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Ga Pye Somyenee os. pre Me A rg Fry nor ser" nacam 140 te Code, 
within the cagniaance of the Court of Session [when the charge is framed aie = 
Court of Segmon gadaticnts High Court). ayy eer re” 
pra aap ee MR RE SS: i 
4 ! (Sema ids of th Patra) 
[To be sebstituted for (B)}:— | oe < 
(2) That you, on or about the 
Oe eeetaen ray. 
such Member, assauited such Member, and 






Oe eactame rts. 


Lemme venir, Ate - pe noe mr High Coot 


(4) That you, on or about the 













ae 









eaten 


known by you to be prejudicial to Sali Sao 
it - = 


Pie wend he x hf ne xHe 
s Aer mi sa re ey 











ees s 2) fos ae. 
7 ie +3, 
os oe st 








per ston he nian Po Cote and thin the cognizance ofthe Coun of Seton te 
s) That you, es paboutthe - _— day a a wee ' the ae 
aa trial of i y belure ” * ce in Os 


2 rE Eka Se te eee commnicet net satement you ai cither knew or be % 
i Pella oi eet ea, nd ty comme ec open ithe 
(6) That you, on or about the day of 


opt _, commitied culpable 
“i homicide not to murder, causi g the death of 
On section 34. mounting to : ish under section 304 of 
| « | z 


That about the | of » at abetted the commission 
® nee i iid yA Ba 8B. 4 person in a state of intoxication, and thereby 
committed an punishable under section 306 of the indian Penal 
Cilla, sell withinithe cogulcnace of the Court of Session [or High Court] 
(8) That on or about the day of » at » voluntarily caused ye! Tae 
ini ous hurt to” of the ey net Code, and within eencepunihable 
of the Court of, Session [or High Court). = = 
(9) That you, on or about the oe mH fea? eee eee nevtgie 
erstitentbe: there Committed ar. offence punishab oc ee 
Indian Penal Code, and the cognizance of the Court. Sensis 
for High Court]. _ 
(10) Phat you, dh or aboutthe day of commie , an 
offence puni he Indian Cude, 
en ae . within the cogniz peoenan the Com sein 335 of the igh Court}. a 


. [lm cases tried by Magistrates dulstitute “ within z hit of 
C nage ; Saad Lee oumeie toe sald Gre a for ™ within cognizance of the 











| ’ 
- (M)—Caances wirn two on Morne Heapse | 
(a) 1, [name and office of Magistrate, &c.}, hereby charge you [name of accused person) as follows: — 
(6) First.—That you, on or abbdut the day of , at ‘ing a coin to be coun 
Ga suction 0st terfeit, delivered the same to ancther person, eee 
= aaa hy ar nace fra | 

24t ofthe Sndian Penal Code, and within the cognizance f the ot Sesion fo igh Courts 

Secondly.—That you, on or about the day evened 4h 
ceumtarish, Amempted 0 jndace anather person, by sama B., to aalaet it as genuine, uine, and 

mitted an oflence hable under section 241 of the Indian Penal Code, and wit the coguininte oF the: 


Court of t Seetion for High Court} 
(¢) And SEA at Say ee VEEN on the said charge. 
[Signature and seal of the Magistrate, } 
[ Tow substituted for (6) ]:— 


vais ag pn + ae a a et . of oi and thereby commited 
iain sflancs punishable nder section 02 of the indian Code, and 
whikds Wilietntionnce of the Goert ut Seodon loc High Cowt} ii | 
Second, Sie ap! ayn pane pr SIS. he » at », by causing 
death somennes Sahenins mounting to murder, and t commi 
eo under section 394 Indian Penal Code, and hi i | 
oT feces or High Court}. oe 
(3) Firat.Phat you, on ofabout the , com 
offence allie waitin satin 
for High Cot). _ stad hay coe ie ay onc anshaie of the Court 
Session pernen peat) 
Secondly .— you, on ren ie » committed 
tnt having made preparation or oe person in order to the sacearititind: ahamnis theft, and 
Seino Say ae “and within the cog- 
ol 
nisnnee-of the Comrt or High eee ae 


Sey apes howe after the 


ie Cet Sean oH Coc 
said oe Stee 



























And I hereby direct that you be tried, ee 





XXIX—Wamapt om Comsrraner ow 4 Seerece of beranomtet on Fi 
*- 
* are nl EE ie a 
Be thn Sepecistentent (ov Keeper) of the Jai at : 
day of ) ae 


- 





require voa, the said 
dosma) inne seer custndy Ja ia the said fall, together 


Beh cart oaad di alk ceca ate day uf 
( Sound.) ~ ae 





XXX.—Woankart or Inrnisommest os Fatune To Recover Amaxps oy | ) 


(See section 2g0.) Be ire 
Ree tentinis Sew dean : Z 
Weperas (same and drirriptic acuinat (some ag 
siepeanen meee mek oad ¢ a 





ws oe 


AWS y 
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‘ seaih Nf wt Ze ie 
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~ Tt A - . 
Da 31% ie 
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aa “ “ 
a 


} ve ae 
ae ty 
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> rg 2 . 
Seasion is appointed to be held in the Court-house a the 
of the persons herein stated have been duly "hes lot from * 
this Court; you are 


next, and the names 
‘osae the revined i of jorore eda assessors furnished to this | 
to attend Court of ) 
cemete iy that you'd aie by lanl soiided bald Gate ena 
(Hereanter the names of Jurors and ) 















Given under my hand and the sa the Cour hi di : 
(Seal.) s (Signature) 
bree  RXXIL—Sowmows ro Assxsson on Juror.» 
- . (See section 928.) . ; 
To (name) of (plage). ig 
Porsuast toa directed to me by the Court of Session of =~ 
the Criminal 
apn ae (or oro at he next Crimi Season you are hereby sm 
Given under my hand and the seal of office, this day of 
ns Aa ela | 


vada” at: = or Commirwanr usper Sawrance oy Daearu, 
rib Ht (See section 374.) © 
a a otheet ior Sel) te ote Cea | 
Session before on the ) ete 
Sai her hee ond, Shits case sap 4a) grizaner intents No. sorte Calendar atthe ld 
grisoner). Stee pemeary! vals. y yp. pt apse Raitt under section 
Indian Penal and -sentenced-to suffer death, subject to the confirmation of the said 








m under rey hand and the seal of the Court, this 


(See sections 981 and $82.) Si oe ination 


apie treatin 7 flat alts ee 
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y : -_ 1 = | ' = “¥ “yn ’ ze 
SXXVIL.—Waneewr To Lave 4 Five sy Doerness ann Save. ey Pe 

(See section 986.) * “4 = = 

To (name and designation of the Police-officer or other prrion or persons whe is or -_ “te een te i 













W weneas (name ond mean te ofr con at 


uilien un of Uo etnaee aitaadtioe 
gad wheres the snbd (nose) chong goqefeed S pag 
thereof ; 


This ot naherae an ep ou ke dren by see ay ms 
wid nan) shich Say ba Sound wahio aes 
tex! alier such drama tbe sad yom shall nt be 


Pe ely a 


Given under my hand and the seal of the Court, this 
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hs m be Ulam an 
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monet con angry st tv aoge a this Coit as a witness and 


geod ah Be | ‘asy-snge Sweeny Saas 2s ot 


tarsi te si el) etn 
un n me ; 
cain wad the last of the said days ce forthwith or 
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aie sajedees 













aes acdc tee aa: day of 
XL.—Warrart or Iurnisonmewr ow Fartore TO Pay Matwrewancn, ae 
(See section 488.) ' “ “fs 
To the Superintendent (or Keeper) of the Jail at ; ‘be Spe ola | 
Wuerras pean aetna and oddress) has been before me to be oF ‘sulficient 


means to maintain bi (name> [or his child Siactin “af elole-Abe Fanaa) conde a 
mabenaln herent or borealis and ne Saplectell (or refused) to do so, and an order Ne been duly 
made requiting the said (same) to allow to his oe wife (er child) for maintenance eee 2c sum | 

; and whereas it has been further proved that the said (mame) in witel diecsyaed of the 
sald rer has filed to pay rupece am efdar was made sdjedging him to und =e oath or 
hereupon an order was made adjudgi 
Fgeros) imprisonment inthe sai ai forthe ped None” ah, pice isin 
his is to horise and the said Superintendent O aBigons ad te secties he eee 
according to Se sceruiner ts euctoah tbc capn earbansenan watstbyinee tes enmaseay 46 oor aoe | 


Given under my hand and the seal of the Court, this day of re: 


Nee atiekant dint. PAYMENT OF Miw?iwaxce nY Disrnsss axp Sat. 
(See section 488.) ae 


‘To (name and designation of the Police-officer or other personite éxecute the warrant). 
Wrereas an order has been vn mma requiring fy Be peed to allow to his said wife (or child) for 
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ound wee . 


maintenance thly sum of whereas the said (some) in wilful disregard of 
the eid rer has tale to pay” Tope , being the amount of the allowance for the month (or 
months) of | Bat . 

This is to fret and f ire you to make distr by seizure ofvany moveable y belonging 
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i eg XLIL—Waseawt To DISCHARGE 4 Passos rurarsomaD mbes 
eS marae 
oa To te Saperntntent or Keeper) of he J at 
i custedy the person ti). 
en ay ae 
stro are 
Given under my band and the sea of the Court, thi 
? (Sealy ‘ 7" > 
XLIV.—Wansaxr or Arracanerr To ENFORCE ‘ Boss. 
, (See section g14.) . +. lb tane I arigease 

Tote Pate in hag he Pea | : | 

Gicen tiubig uy tacit soil en peck os ene. tha 

(Seal) . hs 
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1 Seal | ‘ i pine iM 
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THR Peace. ripe 


(See section $14.) 
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is It as been usual to consolidate and amend the law relating t Crimiaal Ppoesiin | 3 
the end of successive decades. Thus the first Code of Colminal Crotedass ik XXV of sige 
#861, was succeeded by Act X of 1872 and the latter was followed by Act X of 1882. oh 


Since 1882 there have been passed sixteen Actsall relating to Criminal Procedure — 





Act 111 of Bs. Fe eee 
. 
» ¥ of 188), * In addition to 
‘IV this, several matters have, been | 
® bot fm to the notice ee rr ot of India in d to 
wo Ve necessary amendments o e law, which ha jvaras 
a! pe op deferred until the periodical amendment of the a shall — 
IV of a8o3. have been undertaken. The Law Reports alsohave shown = 
on et of a ot and Shy roca in administering the law and 
XII of 18 ot, occ ¥ contradictory interpretations the H 
= ot te Courss in giving it elect,” uy se ys 
” _ oe 
» Volts. & On these considerations the Governmiént, of India have f 
w XIll of 1896, a determined aguin to consolidate and amend the law re- 


lating to Criminal Procedure, Such alterations as have been made in the present law are 
. in italics, and the material eat ecneoets sk is proposed tointroduce are referred to 


the notes on clauses ges have been made in the numbering 
of existing nections, stack trons ae numbers have been gi given on the " organ aay : 


Notes on Clauses, —§ | 


Clause ip Courely toe toenable a Local Government, with the sanction of the Gov- 
_ ernor General in to extend such portions of the Code as may be necessary to the 
pokes of Presidency-towns in addition to those already expressly extended, as some in- 
convenience has been felt from the restriction imposed by the present law, 
Clause 3——As Joint Sessions Judges and Additional Sessions Judges indicate the same 
class of judicial officers, it is p d to abandon the former term, o 
Clause 4.—The definitions bave been arranged alphabetically, " F 


(1) ‘The definition of “ accused” has been extended so as to include all’ 


whom proceedings may be taken or are sought to be taken under the 
Code, as for instance, pasenetidie taken for security for good behaviour or 


to keep the peace, which closely resemble trials for specific offences to. which 
at present the expression is limited. | 
The alteration of the definitions of “ mats (0): i “ trial (y) "restores the 
definitions of those terms under Code yf 4872 so as to distinguish 
between an inquiry and a 
The alterations in the other definitions call for no special mention, but certain defi- 
sitions gives in the Code of 1882 are omitted, as they are now included in the General 
Clauses Act, 1897. : 
Clavie 5 —The amendment makes section 5 more complete so as tomake the Code ~ 
pply to spesaBlags before the police (investigations), as well as to inquiries and trials 
rhich are are proceedings before judicial officers. 
is amend HIE Cewa thé Punjab Government, 
Clause rg Pip, aeonaaeneg * appolat an additional District Magistrate for aterm not 
exe months to meet an emergency which may require the entire attention of 
the District Magistrate. 
* Clause LO amg provide for anforesélia accidents pu maj in- is 
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Clause at .—It is here proposed to give the Chief Presidency Moghtests Ves. oeiba @ 
reneral powers of control over other Presiden papsgetrwes ss sco eve veers in 3 a Dis- Be 
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view +h Ses beet ied ee | ace oe 
x Join ot of act fag Calcats as a hon . > vanes Hose J an (Of Madras 
veers ep ad wot be retained | a it By 


Clanse 28.—This a 
of expression brought to 


> Cisse 29—Thisancndncat wl mae the cin ceceapond mre cert wi 
the Jast portion of Schedale Il to which it relates. 


- percrnans Sates age 0 Popa te pang andes a a rarwads tomy be 


gj 





is merely a matter of drafting to remedy an in naceut uray 
Sections | “ah a 


adi 




















Cus’ 39-aThe seseuduote sc Alailaled to tll tei lag SS ine we 
of the difference between separable offences dealt with under section 71, Indian Penal 
Code, and distinct offences for which separate and additional sentences may be j seed 
.! beyond the ordinary powers of a Magistrate. bin an : Mee 
*- Ciawes 49 — Ae illaateation has been added to explain more clearly the proper tere 5 
. oo ai 


t—As many potrers may be conferred on s_Saordiate Magistrates by 
lapbatabe, tt te dtotestl to abiile each ath to withdraw all or any of | 
Sols seisiens x Goa basns Sapteenal the law now. en a Local Goverament. 

Charnes <ilA ia eitanitonais cinhlly vegestacniesittion & 
ene ee REET 
ofhcer on the demand. 

d 1 4 of B jtish 1 his = cepecaly ‘ “_-- it 7 tT 


Ghowes 4 0 (7), Last glanse—Thia repeats portion of section 1%, which for 


. Dir iT in, i sinanott ak We the Government of 
and is of case 4 2. | 
LLR, ar : 
eee yp 
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Gitte sc 53 —Thin scion Nas ba ea th tance tthe Gort ot Yoda } 
the approval of the Local Governments 80 20 t0 a procedure which # 
be applicable tothe case ofp resident in a Native who is accused of having — 

bide 61.—This smeihenth is intended to show that the period of detention in 
police custody commences from the time that the person arrested is put in charge ofa 
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aged erties Mert te tar e company 
seueieab a lec nuisances under tar Adis 


| Clauses 43,85 and 86.—* District Superintendent of Police" hes beon added td 
qqghitcnseceoees 
before a Magist 


_ foe woanairer ocean peed tg te Rea 


stock or Pt, maruicaet wilh tnay tore Se attac 
Paya (7).—The 


aime gee a ig 
i t ao should has e cr ie rae 
\, Clause 96, a. ()—The insertion of Paget wf as pean ‘ej 
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walk eee ents express more pues pac a, | 
__ pretation ofthis section and what ita scope should be. Riss 





*  SClause 109.-—In this provision the period of six months has been raised. to twelve, 
_ which brings the period into accord with that fixed by section 107 of the present Code. | 


© Clayse 110.—These amendments have been ogee to make this section more 
: are taken from clause 2 of the Habitual Offenders Bull, which ‘ta ig. on 


complete. They 
povcess to abandon. ha aga reproduces a p art of ee section of 
Code of 1872, as its omission has Aah found to be eccevpeieok. . 


Clause 117, para. (2) —This amendment will enable a Magistrate in one /latid 
ing to deal wit two or more persons associated in the same matter which is under , 
inquiry relating to security for behaviour or to keep the peace. . 


Clause 118,—The provisos are intended to admit of an order for police supervision 
(see clause 565) being passed where that is deemed more appropriate than an order 
requiring security. 

Clause +22.—It is here proposéd, by omitting the words “ for behaviour,” to 
extend the power of refusing any surety to Cases of security to keep odes 


agp 123.—It is proposed to omit the last portion of the first clause and b - 
addition of another clause to deprive the Su rintendent of a Jail of the power of 
mining the sufficiency of security tendered and thereupon releasing the particular i 
from prison, as this is inconsistent with section 922° and the Superintendent is not a 
to determine such a matter. The second clause provides the course to be 
taken when security is tendered to the Superintendent. 


Clause 124.—\t is first proposed to limit the exercise of these powers in Presidency- 
towns to the Chief tn rae seperate and nest to enlarge the operation of the section 
to mitigation of the particular orde : 


| Clause 125,—This is merely an extension of the present law in regard to security to 
an order for police supervision. : 


Clause 123.—It is proposed to extend to all persons acting under Chapter IX the 
same protection as is now given only to a Magistrate in regard to requiring the sanction 
of the Tosarnae General in Council before they can be prosecuted for anything purportii 
to have been done while so acting. The words “ under military law” “co teas omi 
as being unnecessary. 


Clanse at OR is proposed to give a Chief Presidency Magistrate power to act 


Filaks I are much inconvenience and difficulty has been experienced in acting 
ander this in consequence of the expression “tangible immoveable pr 
substituted in the present law for the terms iartaenteg used, it-is proposed to revert tothe 

- fatter ; and as the collection of rent is gen ene the means by which. possession of land 
is asserted and maintained, and is a fruitful source of dispute generally resulting in a 
breach of the peace, it is proposed to extend the section to such matters. 


Reperee cases have shown that the time of ihe pomoenice to be determined by the 
order 






Magistrate is doubtful, This is now 


eclare less either of the parties has at the hearing 
sei ae aedl Pree was 5 Gaile likel to cause a breach of the 
cata tor races’ of thet rst clause, the matter shall not p raised hereafter so as to 


t the final order 


edy a difficulty found to exist se. gn the 
Clause 146.—Thie s gt tee will a 4 ee spl aarti ; ing gin 
“f section 88." 
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of which i a defect is the present law. Ae, 
—This will enable a M 1 Seats ine aa 
a ce presen ~ cr he his, es r 
to order as been lnsted 9 Magistrate empowered, under rection 
= Bison x 





— This amendment will require a a police-officer who declines to vestigate 
feet sin to intern the complainant so that he may pioceed tox ompla: a as 
fas ttketvned. si gery 49 pen b 


Cleats the.=The eit ctr te oun tbe en pate 

















Clause 162.—This amendment will make statements recorded by a 
of the diary, and therefore not epen to inspection by creed of bags 


Clause 164.—The explanation added to this section makes it clear that 


ee cane Sc ceneen eee ce ee Ff tod - 


to inquire inte or try the particular case. 
/ sabi ppehadibanba tame ese se oa 0 vs oh ee ee 














Paragra —This will enable the Local Government to sitet 'k edici he 
sara ech el evn it Me ‘ 
oN See ee ee ed ee | sas: 
amendments have been made in this provi "a 

wo being & ease bee aah Acts of which extra-territorial jt i 


Wing tint cord ith te Aes of Pariament wich ie | in cases 
of prosecution for offences committed in places for which there is no Political Agent. — a 


Clause 190, para. (37).—An objection to the before an cit aie 
ee oe ae tle carn Soler ‘aha 


Sanee Cee e neres cenred Be a District Magistrate in ia regurd te cases, etna 


agistrates is here given to Chiet Presidency Magistrate to transler any case 
from his Court to that of any other Presideacy Magistrate ms 








Clause 193, last pera. —This bas been added for administrative convenience. | is ee a 
Clause 194, pera. (2) —Act X of 1875, section 144, is here inserted. Section “ee 
ren 2 La papracreica ts. he ee ian: fan ae ae i 


making » comp 





Clauses 203 and 209-—The ndionsto these section are neceanry to eae a Court 









to act under section 437. ‘od SNPS ‘| 
Clause 275, para (2).—This requires an objection to any matter connected with the 
charge tobe made at the earliest opportunity, and also that, if it is not so made, 
mp ek popped a eae ier ee 
Clauses 207 and 231-—These amentimente will an laid down in,contradice 


aap math om. 
me eal 
one wre | ‘tie a. ). " - 











nsed to settle the mane 
eable constitute the offence of int 
d ‘Of the (wo statements is 


ied le legend this ii itended to show that on 2 charge for a specific nak a of : a 
‘man ma “be Eocctheys an attempt to commit that ofeape without a charge pry 
“gin a Agr cig vie. 3 ae ! cate 4 
Ms 256.—It is here intended t6 prevent a second ¢ crose-éeamination when it 
nen already a cross-examination on the facts c the 

a a & thus to prevent a common abuse mae nee, Rees ee, 


The dis pn to be given to a Magtieraté under this amendment is. 7 







batne obje 


| » BH subeciibuse ().—This will include t cases triable summaril cases. | 
under the Cattle-trespass Act, 187 tg which it has bee a held are not so triable, ‘ 


i Para. (2).—This lies mutate mutandis to the course.to be taken i 
v within Seotion 209. eee coming 

Clause 269, pora. (2).—This will empower a Local Serie escribe rall 
ot apecially in what place lace or places a Court of Session shall be held. gene f 
Clouse 29 This is intended to sevens # ht of reply on the part of the prosecu- 
tion where ike edly evidence wade y the daleboa has ab on the é the “prone 
rs fy witness for the prosecution, On thes point the judgments of the Hig Courts have 
j Clause ieee new sub-clause (c) is intended to settle a doubt which ‘has been 
that in a case tried with the assistance of assessors it is unneces 





ia torecard and sod deft ver a judgment on the substantive = before proceeding to try 
ac ir ewig eS of the peoars or offences fie sa found by reason of any . 
Jac. " r . ; 


Clause 8K is is pepe ts limit to six months the term for which a High Court 
may ee a juror for failure without lawful excuse to attend or for departare without an 


the Gourt, and also expressly todadiase oe Court may, in its discretion 
remit any fine or imprisonment inflicted. ak 
Clause | sng A ‘sub-clause (d).—Police-othcers have baie added to the list of tact 
apeensegee jurors or assessors. It will yf for ccagideratins whether 

eco } 




















ld not also be exempt as in Englan 
we —. 2.—Discretion téremit or reduce any fine or im ment imposed’ on a 
I given ieaetace ap akhoet lawful excute to attendror- ear without permission 
avert va Courtt Session as -eiaiaad given.in ordinary eases of oe of Court 
ee — Olfences narod 25, 428) 429, and 430, Indian Penal Code, have 
pecs sdded' tha tat oP list oF those ¢ ayy with the permission of the Court, be compounded. 
Para. ( roposec that taher a commitment to the “Court of Session or when 
sali tio pate has been preferred, no offence slall be com- 
iy Iy sut the’Court to which the case ond been committed or 

ure which the pant isto beheard, 

().—This bas been added so as to make it Toesighet: a iCoork 


i Bis ferred ‘otey plea erent peace for trial to 
iti Ms so relerred in compete hich can be ed on the case so referred 
| pate on i teri . E foe the ends of justice that such a trial shall : 
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~This intended to a to such a case as that of an order for com- 
ca @ fio aes which an nn sentence of imprisonment cannot be 
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ee gh i C7, lea pera. Toe rcpriasaey show tht its ends 
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Para. provise. —The alteration of the «concluding wor 


(6)—The proviso here will enable Mi 
ex-parte order lor maintenance in thy tug 
. semmoned ; psovision is also made 4 | 
Pera. 7).—This will enable the person summpsed | 
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and Bills published, under Rule 93, 5 
® * GOVERNMENT OF INDIA. | mI oil, kerosine, paraffine oil mineral nea 
‘ . LEGISLATIVE DEPARTMENT petroline, gasoline, beasts Sane 
= | ; and benzine ; 
(4) any inflammable liquid which is made ; 
The following Bill was introduced in -the | ( 9 ‘ : "i, 
Council of the Governor General of India for og petroleum, col, schist, shale, (peat: 
the purpose of making Laws and Regulations or any cther bituminous substance, or 
on the sth November, 1897 : from any product of petroleum ; and | 
(c) amy liguid or viscous mixture with other 
No. '9 eB S substances of any of the liquids afore- 
A Bill te further deed the Petroleum Act, Said : F  ~. 
1586. | but it docs not include any oil ordinarily used 
WHEREAS it is expédient to further amend | for lubricating purposes and having its flashing 
Xu of saad. the Petroledth Act, 1886; It is hereby enacted | point at or-above two hundred degrees 
as follows: — . Fahrenheit's thermometer ~’. 
| | I. (1) This Act may be | 
. Pee as rig ae a ifs te ee ie 3. To section 4 of the said Act the following 
A oh sae CaP: | ' | Addition offtew sub- sub-section shall!be added, 
*."% ‘ 1897 ; and section to sanction 4, 
| Act XII, 1886. namely ; 
_ fa) It shall come into force at once, 
aonthon roleum Act, 1886, » “ (3) The Governor General ia Council may, 
Kit ot m6, # Ie . ge past ek follow.” | ‘BY notification inthe ‘ficial’ Gazette, alter or 
debcities "ef Sietere iow. shall be substituted, add to the schedule to this Act by prescribing 
loam in section 3, ae, new or varied tests, and directions for preparing _ 
Xl, 1980. | | using them; and all references‘in this Act 
“@) # petroleum” includes also-— to the schedule, when alt or added to, shall 
<< the liquids commonly known by the be construed as referring to the schedule as Lae 
“62 salieela cni Burma shered or added to for the time being.” nea 
. ws . ‘ : * S oa et 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following ‘Bill was introduced in the 
Council of ert ne of India for 
the purpose of making Laws and Regulations 
on the sth November, 1897 : 





No. 20 OF 1897. 
THE INDIAN POST OFFICE BILL. 


CONTENTS. 

CHAPTER 1. 

PRELIMINARY, 
SECTIONS, 


1. Short title, extent, application and com- | 


mencement, 

2. Definitions. 

3. Meanings of “in course of transmission 
by post’ and “ delivery.” 


‘ CHAPTER IL. 


PRIVILEGE AND PROTECTION OF THE GOVERN- 


MENT. 


4. Exclusive privilege of conveying letters 
reserved to the Government. 

5. Certain persons expressly forbidden to 
convey lette: 


vey letters. | 
6. Exemption from liability for loss, misde- | 


livery, delay or damage, 


CHAPTER IIL. 


POSTAGE. 
. Power to fix rates of inland postage. 
f: Power to make rules as to packets 
and payment of postage or fees in cer- 
9. Power to make rules as to registered 
10, Power to declare | e rates for foreign 


HT, Liabi for pay ment of postage. 
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SECTIONS. 


12, Recovery of postage and other sums due 
in respect of postal articles. 

13. Customs-duty paid by the Post Office to 
be recoverable as postage. 

14, Post Office marks primd facie evidence 
of certain facts denoted. 

15. Official mark to be evidence of amount 


of postage. 
CHAPTER IV. 
POSTAGE STAMPS. 


16, Provision of postage stamps and power 
to make rules as to them. 

17. Postage stamps to be deemed to be 
stamps for the purpose of revenue. 





CHAPTER V, 


CONDITIONS OF TRANSMISSION OF POSTAL 
ARTICLES. 


18. Re-delivery to sender of postal article in 
course of transmission by post. 

19. Transmission by post of anything injuri- 
ous prohibited. 

20. Transmission by post of anything inde- 
cent, obscene, seditious, defamatory or 
grossly offensive prohibited, 

21. Power to make rules as to transmission 
by post of postal articles. | 

22. Power to postpone despatch or delivery 

of certain ei articles. 

23. Power to deal with postal articles posted 
in contravention of Act. 

24, Power of dealing with postal articles 
containing goods contraband or liable 
to duty. 

25. Special power to intercept notified goods 
during transmission by post. 

26. Power for the Government to order in- 
terception of postal article. 

27. Power to deal with postal articles from 
abroad bearing fictitious er previously 
used stamps. 


CHAPTER VI. 


REGISTRATION, wo eh AND VALUE-PAVABLE 
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38. Registration of postal articles, 
29. Power to make rules as to registration, 
30. Insurance of postal articles. | 
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UNDELIVERBD POSTAL ARTICLES. 
$7. Power to make rules as to disposal of 
38. Disposal of ivered | articles at 

Final of undelivered postal 
“39- disposal 


CHAPTER VIII. 
Srp LETTERS. 


40. Dutyof master of ship departing from ss 
any port ‘0 British India, snd not being ee pends ae vn ] eee ave 

: | | Penalty for master of s og See n 

ply with the provisions of section 40 : 


or 4!. 
66. Penalty for detention of letters on board 
vease!] arriving in port. 
67. ages for sasieine mails or opening 


68. — postal articles. 


ga Sihiwance ef gretitics for conveyance 
hr a pak ships Other than | 





| | ce aaa Serge letters 
| | 69. Peaskty u ‘ 
CHAPTER IX. | idre 
MONEY ORDERS. | Goisal 
43. Power to maintain monocy order system = 
and to make rules as to remittances | | ts gerne mg ene Se acmpig to ~ 
44. Power ‘remitter to recall money order ite gir 4-2 i - Home offences to ig ats 
of alter name of payee. | 
43- Power io pecttla tor the’ ose of poets | 7: Autherity for provecations under At 
46. Power to give efiect to arrangements > ar See 
with other countries. CHAPTER XL Sc 
47. Recovery of mane} order paid to the | Bi es a 
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[The marginal references to the Eng. Bill” 


are references to the English Post Office Con- 
— solidation Bill.) ane | ' 
’ 


A Bill to consolidate and amend the Law relat- 
ing to the Post Office in India. 


WHERBAS it is mypoiont to consolidate and 
amend the law relating to the Post Office in | 


India; It is hereby enacted as follows: 
CHAPTER L 


PRELIMINARY. 


1. (7) This’ Act may be called the Indian 
Short title, extent, Post Office Act, 1898. 
tion and com- 


mencement. | : | 
ae x. It extends to the whole of British India, 


inclusive of Upper Burma, Britis Baluchistan, | 


the Santal Parganas and the Pargana of Spiti; 
and it applies to— | 
(a) h Native Indian subjects of Her Majest 


in any place without and beyond Britis 


a, 
(4) all other British subjects within the terri- 


tories of any Native Prince or Chief in | 


India; and ae 
(c) all servants of the Queen, whether British 


subjects or not, within the territories of | 


any Native Prince or Chief in India. 
shall come into force on the 


of 2 It . 


2. In this Act, unless there is anything repug- 
nant in the subject or con- 
Definitions. 


text,— 
(4) 


day 


the expression “ Director General’ means 
the Director General of the Post Office 
of India : | . 
(4) the expression “inland,” used in relation 
to a postal article, means— 
(i) posted in British India and addressed to 





New.] 


lace for which a post office ts estab- 
ished by the Governor General in 


st - or 

e at any 
Fished by the ral 
Council beyond the limits of British 
India and addressed to any place for 
‘ which any such post office is estab- 


(ii) post office estab- 


India : , 























Chapter 1—Pretiminary— Sections 1-3. Chiplen 
Ss ton of the Government.—Section 4.) 





course of transmission 


by poat “and “ delivery ” this Act,— 


any place in British India or to any | 
Council beyond the limits of British | 


Governor General in | 


slished or to any place in British — 
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W—Privilege and Protec 





business of the Post Office or on behalf = =” 


\ ig: ae rer 


pe of the Post Office: See oi a 
') the'expression “ e'' meansthe duty (New. G - 
chargeable for the transmission by $n tity 
© of postal articles: (cetera eee 
the expression “postage stamp” means(New) 
any stamp provided b Sen “Covarace ae Sh - 
General in neil for denotin age ately 

or other fees or sums payable in resp St 


of ring articles under this Act, and 
includes adhesive postage stamps and Sa" 
stamps printed, embossed, impressed or 
otherwise indicated on any envelope, 
wrapper, postcard or other article; — 
(4) the expression “ post office” includes : 
every’ house, building, room, carriage or ee 
place used for the purposes of the oat OF ie 
Office, and every letter-box previded by . 


ee a ah 


SeMETE RS Sa aes 
Py 4 ee Sere her “Ss 
tees . : » -~_ 


the Post Office for the reception of postal bina 

articles : ) ie ae 
(7) the expression “ postal article” means a(New, Cf «| 

letter, postcard, reply postcard, news-“definitionof 


paper, book, pattern or sample packet, er - 


parcel, and every article or thing trans- :4j4. ak ee 


“, 


Vanna 


missible by post : “ rath 
(7) the exprenayin “Post Master General” (New.) — a 
includes a Deputy Post Master General a 
or other officer exercising the powers of pa} 
a Past Master General: and eae 
(4) the expression “the Post Office” means (New) ei 
the department presided over by the =a 
Director General of the Post Office. Be 


Meanings of ‘in 


3. For the purposes of 


é 
—_— 


"se 


am 


| 


2 


(a) a postal article shall be deemed to be in [New. eh via 
course of transmission by post from the 47% 45 Viet, 
time of its being delivered to a post — — 
office to the time of its being delivered gi, ed. 8&3)” 
to the addressee : 

(4) the delivery of a a article of any de- o 
scription toa letter-carriet or other per- ¥ 
gon authorized toreceive postal articles 
of that description for the post shall be 

deemed to be a delivery to a post office , “4 

and 


" (¢) the delivery of a postal article at the house % 


or office of the addressee, or to the 
addressee or his servant or agent or 
other person considered to be autho- 
rized to receive the article according to | 
the usual manner of delivering postal 
articles to the addressee, shall be deemed 
to be delivery to the addressec. 
CHAPTER II, 
PRIVILEGE AND PROTECTION OF THE 
GOVERNMENT. "hh cea 
within British India postspcy. XIV 





4. Wherever 
















. «i ” ' : or postal communica. of 1566,s. §; — 
eam (¢) cal = “geen, Bagger — Baclesive griviage ¥ tions are established by 7 Will 4 and ; 
coveslng in which postal articles in | STO ftoremmees WHE; GOTT eae ae 
ansmission b “are con- Ay ve my ae 
Sse, koma” rage 4% does not | General in Council shall have the exclusive 34 Gh] ri ag 
contain any such article : ; privilege of conveying by post, from one place eee) 
(New.} ) the ere a “mail ship” means a ship | to another, all letters, except in the following Ne 
? (d) the expres employed for carrying mails, | cases, and shall also have the exclusive privilege hee 
 Aphether under contract or pot, by the | of performing all the incidental Be at of bie ae 
ee negegeion or foreign country: | cases, wtOSAY:  - yi ahi 

‘ou, - (e) the expreasic Pern ot ioe tian Office” | (@) letters sent oY ON eral tobe dal 

ie seb Hie Sh ATRIRE wat fea! UHL ok ES asl WIA ae 1S an eng oe Re RT ne a 
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(Chapter If. —Priviege, 





ay him to the are 
fe . directed, wi " eS or pg Pred 
geo A profit, or aig: for receiving, 
Bh carrying or delivering them ; 
Be (8) letters solely concerning the — 
of affairs of the sender or recerver t 
sent by a anon ang sgh 
fe) letters solely concerning g 
ty, semt cither b be sees sr grers. to be 
delivered with the goods or property | 
which the letters concern, without hire, 
1 ae reward or other profit or advantage for | 
receiving. carrying or delivering them : 


ivate 
—_ 





agg: int a ruler 


= 


Provided that nothing io this sectron shall | 


es authorize any person to make a collection of | 


letters exce as aforesaid for the purpose of 
sending me the manner hereby authorized. 






* Certain persons ex- Postal Communications are 


premiy forbidden to established by the Gover: 
Rag Cer? betters. 
stb following persons are expressly forbidden to 
collect, carry, tender or deliver letters, or to 
recesve letters for the purpose of carrying or 
delivering them, although they obtain no hire, 
reward or other profit or advantage for so doing, 
that is to say: 


(e) common carriers of passengers or goods, 
aod their servants or agents, except as 


regards letters solely concerning goods | 
tn their carts or carriages ; and 


iS 





XIVel § Wherever within Dritish India posts or | 


nor Generalin Council, the | 


—————— 


(6) owners and masters of vessels sailing or 


assing OD any river or canal in British — 
ndia, or between any ports or places 


| 


in British India, and their servants or 
agents, except as regards letters solcly | 


concerning goods on board, and except 
as regards postal articles received for 
conveyance under Chapter VIII. 


iy. xiv 6. The Secretary of State for India in Coun- 
1866, 2. cil shall not incur any 
lability by reason of the 
sania gaa oe loss, misdelivery or delay 
of, or damage to, any postal 
article in course of transmission by post, cacept 
in so far as such liability may in express terms 
. be wedertaken by the Governor General in 
Council as hereinaiter provided ; and no officer 
of the Post Ufiice shall incur any liability by 
reason of any such loss, misdelivery, 
¢, unless he has caused the same fraudu- 

lently or by bes wilful act or default. 


Exeupice from ti- 





CHAPTER III. 


POSTAGE. 


gy. 7- (1) The Governor General in Council may, | 
e. by notification in the Gazette 


a} watreaen “ of Andia, fix the rates of | 

postage and other sums to r 
oe be charged in respect of postal articles sent by 
pat the inland post ander this Act, and may make 


rules as to the scale of weights, terms and con- 


shail be charged : 
Provided that the highest rate of ta 
tg epaid, shall not exceed the ites i 


is issued, the rates 


said 
dule shall be the rates chargeable 





2 ig class of postal articles in the first 


oO U Unless and until such notification as afore- | 
set forth in the said sche- 


| ware publication, consisting wholly or in ate 










8. (2) The Governor General in | 
make rules 3 
ment of postage ot cts, 
“express ws al of postal articles, | 
ular an 


Sheree aieges F pn wey. pattern and Spe pack: #9 snd) 
im certain cases. nes Re bende! 
ment of postage or fees on the red 

(2) In partic without weet ae 
| qraeraihy of the foregoing power, en 




















may— be 

(a) 2) declare whe what erga poe 
evticwes of thie Act Act ; : _ 

'b) require the prepayment a 
“inland postal articles or any « @ my 
inland postal articles, and the manner | 
in a eag! prrernee shall be wnt a 

(<) prescribe to be charged 
ope be posta . ehanibannen mts 

or is insufficiently repaid ; 

@) yoottde iar te refienctinn a alarticles, — 

and the transmission by post of articles 
so redirected, either free el cham | 


“$ ect to such further ch ae 
: ihed in the roles ; i se 
(¢) saccitien the feesto be charged for the 
“ express delivery ” of articles, im 
addition to, or instead of, any other 
age chargeable thereon under this Ke 
Explanation —" Express delivery 
_ delivery by a special messenger or comveyanee: 
9. (1) The Governor General in Council may fi . 
Power ts make reine make rules providing for wok | 
at to registered new the Fee-wech 100 of De wee 
as ae papers for transmission by 
ost as regisicred newspa 
the parpose of suc ‘registration, 











— gh 








of political or other news, or of articles 
thereto or to other current topice, with or 
out advertisements, shall be deemed a sews 
paper, subject to the following conditions, 
namely : 
(a) that it is published in numbers at interes 
vals of not more than thirty-one days ; and 
(4) that it has a deed fide list of subscribers. 
(7) An extra or supplement toa it 


bearing the same date as the newspaper and 
transmitted therewith, shall be dee to be 


part of the newspaper ; 


delay or | 


=> Ses 


— Ss — 


_ inland post, 





ditions subject to which the rates so fixed 


Provided that no such extra or supplement 
ape ww so deemed unless R consists wholly oF 
rt of matter like that of the news 
Phas the tithe ant Sens of stone of 
Ot ae news mied at top i 
ein wt in A ages section or PA 
in the rales thereunder shall be construed to 


render it compulsory to send Briss hisk by sa ; 





10. Where 


> ingen a 
ehikge. th! 


—* 
¥ 
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| on which postage or an 

Py ons tok papmest other sum aeeracebla ontue 

4 this Act is due, shall be 

! bound to pay the postage or sum so chargeable 

on his accepting delivery of the postal article, 
unless he forthwith returns it unopened. 

i] If the postal article is refused or returned 

as aforesaid, or if the addressee is dead or can- 

not be found, then the sender shall be bound to 


By the postage,or sum due thereon under this | 


1v of 1&2. Ifany person refuses to pay any postage 
5. Recovery of postage OF Other sum due from him 
nod other sums due in under 
— of postal artic of any postal article, the 

s sum so due may, on applica- 

tion made by an officer of the Post Office autho- 

rized in this behalf by the written order of 

the Post Master General, be recovered for the 


use of the Post Office from the person so refusing, | 


as if it were a fine imposed under this Act, by any 
Magistrate having jurisdiction where that person 
may for the time being be resident; and the 
Post Master General ma 
other postal article, not being on Her Majesty’s 
service, addressed to that person shall be 
withheld from him until the sum so due is paid 
or recovered as aforesaid. 

XIV of 


Mi 13. Where a postal article on which any 
s. G7, 


duty of customs is payable, 
has been received by post 
from any place beyond the 
limits of British India and the duty has been 
paid by the postal authorities at any customs- 
port or clsewhere, the amount of the duty 
shall be recoverable as if it were postage duc 
under this Act. 


Custome-duty paid by 
the lost Office to be re- 
coverable as postage. 


' Cc. 
41 Viety po ofice marks @2y postage or other sum 
S56. 1S arimd facie evidence al alleged to be due under 


14; Bw coctnin lncts denoted. thie Act in respect of a 


ict. oe - ; 
5; & stal articic,—= 
>. Bill, oe te 


(a) the production of the postal article, having — 


thereon the official mark of the Post 
Office denoting that the article has been 
refused, or that the addressee is dead or 
cannot be found, shall be primd /facte 
evidence of the fact so denoted; and 


(5) the person from whom the postal article 
purports to have come, shall, until the 


contrary is proved, be deemed to be the | 


sender thereof, 


_ & %§. The official mark on a postal article 
Cy rp Official! mark to be denoting that any postage or 
Fog, Bil, *tidence of mount of other sum is duc in re- 
) spect thereof to the Post 
Office of British India or to the Post Office of the 
United Kingdom or of any British possession 


or foreign country shall be primd facie evidence | 


that the aum denoted as aforesaid is so due. 


CHAPTER IV. 
PosTaGe STAMPS. 


xiv gf 36. (1) The Governor General in Council shall 
a + Provision of postege cause postage stamps to 
ctamps ‘and power 40 ided of such kinds 
Sahscelseste tim.” and’ denoting euch. values 
as he may think necessary for the purposes of 


rT 
- 
. ’ ee *: | 
this . ‘ 
‘ 
- a q ; 
F ue. : ; 
1 
a = =< x = ‘i 


this Act in respect | 


further direct that anv — 





The Indian Post Office 
(Chapter, I11.—Postage.—Sections 11-15. 





ee eo 


Bill, 

See race | hapter 1V.—Post 

tions 16-17, Chapter V.—Conditions of Trans 
Sections 18-19.) 

aca 11. (7) The addressee of a postal article | 


e Stamps.—Sec- 
ransmission of Postal Articles— 





(2) The Governor General in Council may 
make rules as to the supply, sale and use of 
postage stamps. : ae 

(3) In particular and without prejudice to the |e 
generality of the foregoing power, such rules 
may— 

(a) fix the ra at which postage stamps shall 


5OId ; 


o 
Ate 
y r. 


Hs 
r i 


_ 
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a) ee 
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a § 7 ae 
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(4) declare the classes of postal articles in re- ied 
spect of. which postage stamps shall be Meie 
used for the payment of postage or other or 
sums chargeable under this Act ; 2) 40 So 


{¢) prescribe the conditions with reaped 
perforation, defacement and all. other 
matters subject to which postage stamps 
may be accepted or refused in payment 
ot postage or other sums; 

(d) regulate the custody, supply and sale of 
postage stamps ; 

(e) declare the persons by whom and the 
terms and conditions subject to which 
postage stamps may be sold ; and 


( f) prescribe the duties and remuneration of 
persons selling postage stamps. 


17. Postage stamps provided under section 

16 shallbe deemed to be1 
stamps issued by Govern-* 
ment for the purpose of 
revenue within the mean- 
ing of the Indian Penal 
Code, and, subject to the other provisions of 
this Act, shall be used for the prepayment of 
ostage or other sums chargeable under this Act, 
inrespect of postal articles, except where the 
Governor General in Council directs that pre- 


cr. XIV of 

_ Ss. 35 
Postage stamps to nd 37.) 
be deemed to be 
stamps forthe purpose 
of revenge. 


rs 


XLV of 1860, 


| payment shall be made in some other way, 


14. In every proceeding for the recovery of | 





_ by post 


CHAPTER V, 


CONDITIONS OF TRANSMISSION OF POSTAL 
ARTICLES. 


18. (1) The Governor General in Council 
may, by rule, provide for‘ 
the redelivery to the sender, 
without reference to the 
consent of the addressee 
conditions (if any) as may 
article in course of 


Cr. XIV of 
#. 27.) 
Redelivery to sender 

of postal article in 

course of lransmission 
by post. 


and subject to such 
be deemed fit, of any postal 
transmission by post. | 

(2) Save as provided by any rules that may be 
made under sub-section (7), the sender shail not 
be entitled to recall a postal article in course of 


transmission by post. 


as otherwise provided by rule [cf XIV of 
and subject to such condi- oo Fay 
tions as may be prescribed ¢, ae os: 
thereby, no person shall 4} iY 
send by post any explosive, dangerous, filthy, 
noxious or deleterious substance, any sharp in- 
strument not properly protected, or any living 
creature which is either casei of, poaneh Pn 
injure postal articles in course of t | 
by Por any officer of the Post Office, 

n shall send by post any article 
or thing which is likely to injure postal articlesim 
the Post Office, ‘ | ewes Be sitet 


19. (7) Except 


Transmission by post 
of anything injurious 
prohibited. 


(2) No pe 
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indecent, 

sqrosaly offensive character. af post offices, the officer in charge oi 
haa we G office shal! call in two respectable 5 
Power to make rie -_ (a pore “FROF | witnesses before be opeas a past, ticle | 

casnal postal articles. inte ‘vaiiatiaia'tn tin ‘temas, the absence of the addressee or his agent: aes 

an , Provided, secondly, that in all cases a posta} 

mission by post of postal articles. | article, alter bein ned under this sec | 





a. No ea shall send by post any in- | in writing to the siiniies avitio eMac Mi 
sadied age attend, in person or by agent, withing 

fiche. specified ime at the post x ~ hall in 

| A at book or | the presence of the adds he: his agent, or, 

¥ ce fap any other indecent | if the addressee or his : oe 
ays See orobscenc article, or any as aforesaid, then in his tthe open re 
: postal article having thereon, or on the cover _ examine the postal article : dgerreey * 
thereof, any words, marks or designs of an | Provided, first, that, if the Director General 

m ne, seditious, defamatory or | so directs in the case of any post ees 






“ee (a) In partials SE eee eee les. | shall, be delivered to ¢ addrenete, wale unless itis 
‘% generality of oregommg power, | required for the purpose of Ra ei 
pee (a) provide for the granting receipts for, and | meat Gar the ime being fence, force, a ae pa 
| ies so, sep and obtaiming certificates of | ates of Uni article and the chemex! © 
Sve and delivery of, postal articles, | pews. Serie therewith shall be immediately | 

A) wi Tm the sums to be » en renee to 6 ed to the Post Master General : 
pa eat hao a or such receipts and | Provided d, thirdly, that wothing in this section | 
i (8) regulate covers, form, dimensions, maxi- | oe 7 rol ser ed 

| y place t limits 
Is : of sta! articles, other than letters, for | other in at which ther are received, and the 
yo) oF PERE CONNER One. | Opening of 5 is so received by the ‘Castoms. 
aL ee 7 (3) Postal articles shall be posted and deli- | authorities f or the purpose of levying rahe 


Wered at such times and m such maaner as the | customs. 
Director General may, by order, from time to 25. Where a notification bas been publish. be bg 
Fal apport. jeatil Senter tei te ed under section 19 of 
-“g2. (1) Where the despatch or delivery from a | terceps notified poote the Sea Customs Act, vin of 
ee post office of letters would | sting tracemhewn by 1878, in respect of aay” 
heapettivae Ghee af very of be delayed by the despatch goods of any specified des: 
‘ Gertsis prota art ot delivery therefrom at the | CTiption, avyofficer of the Post Office e 
ct same time of book, pattern or sa:nple packets | im this behail by the Governor General in Cowncil 
yee! and parcels, or any of them, such packets or | ™ay search, or cause search tobe made, for any — 
J parcels, or any of them, may, subject to such | such gooJs in course of transmission by post,and 
rules as the Governor Gen: ral in Council may | shall deliver all such goods found to such officer 
make in this behal!, be detained in the Post Office | 2# the Governor General in Council may appoint 
aathn as may be necessary. in this behalf, and such — may be disposed 
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ie (a) Where separate parcel postsare establish- | of in such manner as the Governor General 
Lagan ed, parcels may be forwarded aod conveyed by | in Council may direct. : 
2B them, being detained, if necessary, in the Post 26. (7) On the occurrence of any public ae 
oe e Office for that purpose. Power int the Gov. gency, or in the interest of i 
PD 23 (WV Any postal artic- set by postin cone | Syca'e po'aed- Why Paha Genetoe aaa a" 
| eg Bi Fover to dew with traveation of any of the | ds in Council. ora Local Gove 
poss: éftorles posted is protis pons of thes Act may 






Contravestios of Act ernment, or any officer ially authorized In 
this beball by the Govern Gineed' in Council, 
may, Ly order in writing, sess that aay st Tad 
article or class or descript rticles in 
comme: of teasing. by po | post shall be inters 
(2) Any officer in charge of a Post Office of pre Seales ee eae es oe 
authorised by the Post Master General in this | the order, to be disposed of j agente putas - 7 
behalt may open or unfasten si newspaper OF | the Governor General in Coancil wa direct. oie 
any book, pst "he or sample pac et, im course of (a) u any doubt arises as to the eA ‘oa ae, 
transmission post which he Suspects to public emergency, or as lo whether any act doe... 
of aoe - sat y | cd a of any | under sub-section (2) was in the i = ony 
provisions of t t. aie 
(7) Any prtal article known or suspected to | Es Secrets ryan arte Lh a certificate nie 
be sent bry front ih contravention of the provisions | | the Riasat | Genes o riiment " we 3 
OM section 1g of section 20 may, if necessary, | on the Government shal be ite 
be opened and the article itself or its con. point. 


tents destroyed and the | i 

yed under the authority of the Post 27. (1) Whee «pti 
a en suspected to con- diam 
Power of dealing with prcodnn contraband goods } tis = | $224 aah if sae Age: : 

lei cent ‘ota received fr delivery a gaye = 2 a al emai 


~ Brchags tte pos eg ce ehh a notice | « Se yy as te oma 3 wa = a co 


, r or oa i 
wae is 2) Qatari 


be detained and either 

returned to the sender or forwarded to destin- 

aljon, in cach case charged with such additional 

postage ‘if any) as the Governor General in 
cil may, by rule, direct. 
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‘THE GAZETTE OF INDIA, NOVEMBER 6, 1897. 


The Indian Post O fice Bill. 
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(Chapter VI.—Registration, Insurance and Value-payable Post.—Sections 


(4) pasporting to ad pce arich any post- 
age stamp which has been previous! 
edd ta P P y 
the officer in charge of the post office at which 
the postal article is received, shall send a 
notice to the addressee inviting him to attend, 
either in oye or by agent, within a specified 
time at the post office to receive. delivery of 
the postal article. 


(#) If the addressee or his agent attends 
at the post office within the time specified in 
the notice and consents to make known to the 
officer in charge of the post office the name and 
address of the sender of the postal article and to 
redeliver to the officer aforesaid the portion of the 
teney article which bears the address and the 
nctitious or previously used postage stamp, or, if 
the postal article is fa, irom the pris 
the entire postal article, the postal article shall 
be delivered to the addressee or his agent. 


(3) If the addressee or his agent fails to | 
attend at the post office within the time speci. | 


fied in the notice, or, having attended within 
that time, refuses to make known the name 
and address of the sender or to redeliver the 
postal article or portion thereof as required by 
sub-section (2), the postal article shall not be 
delivered to him, but shall be disposed of in such 
manner as the Governor General in Council may 
direct. 

Lxplanation—For the purposes of this sec- 


| quired to be insured, which has been pos 


| 


| times and in such manner asthe 
pay any other postal article ; | 





and shall be delivered, when registered, at such 
irector General 
may, by order, from time to time appoint. 

30. The Governor General in Council may, by 


Insurance of postal Otification in the Gazette 
erticles. of India, direct— 


(2) that any postal article may, subject to the 
other provisions of this Act, e insured 
at the post office at which it is posted, 
against the risk of loss or damage in 
course of transmission by post, and that 
a receipt therefor shall be granted to 
the person posting it; and 

(6) that, in addition to any postage and fees 
for registration chargeable under this 
Act, such further fee as may be fixed by 
the notification shall be paid on account 
of the insurance of postal articles. 


31. The Governor General in Council may, by 

Power to require in- notification in the Gazette 
surance of postalarticles. of India, declare in what 
cases insurance shall be required, and direct 
that any postal article containing anything re- 
ted 
without being insured, shall be returned to the 


sender or shall be delivered to the addressee, 


subject to the payment of such special fee as 
may be fixed by the notification: 

Provided that the levy of such special fee as 
aforesaid shall not impose any liability apon the 


tion, the expression “ postage stamp " includes | Secretary of State for India in Council in re- 


any postage stamp for denoting any rate or 
duty of postage of any part of Her Majesty's 
dominions or of any Native State or ( 
country, 





CHAPTER VI. 


REGISTRATION, INSURANCE AND VALUE- 
PAYABLE POsT. 


XIV of .28. The sender of a postal article may, sub- 


",% 25) 3 Registration of postal 
Vict., ¢: articles. 
20, and 


‘S$ 


ject to the other provisions 
of this Act, have the article 
registered at the post office at which it is posted, 
and require a receipt therefor; and the Gov- 
ernor General ia Council may, by notification in 
the Gazette of India, direct that, in addition to 
any, postage chargeable under this Act, such 
further fee as may be fixed by the notification 
shall be paid on account of the registration of 
postal articles. 


29. (1) The Governor General in Council | 


Power to make rules may make rules as to the 
as to registration. registration of postal arti- 
cles. 

2) ln particular and without prejudice to the 
ona of the foregoing power, such rules 
(a) declare in what cases registration shall be 
vired ; 
( pre te the manner in which the fees 
_~ for registration shall be paid ; and 
(6) direct 
shall be le 


twice the fee for registration 
article ired to be registered on 
‘been prepaid. 


on the delivery of a postal 
sles shall be made over to the 





oreign | 
| os to inscrance, 





————— 








jposting by the 


spect of the postal article. 


32. (7) The Governor General in Council 
may make rules as to the 
insurance of postal articles, 

(2) In particular and without prejudice to the 
generality of the foregoing power, such. rules 
may— 

(a) declare what classes of postal articles 

may be insured under section 30; 

(6) fix the limit of the amount for which postal 

articles may be insured; and 

(¢) prescribe the manner in which the fees for 

insurance shall be paid, 

(2) Postal articles shall be made over to the 
Post Office for the purpose of being insured, 
and shall be delivered, when insured, at such 

laces and times and in.such manner as the 

irector General may, by order, from time to 
time appoint. 


Power to make rules 


33. Subject to such conditions and restrictions 
as the Governor General in 
Council may, by rule, pre- 
scribe, the Secretary of 


Liability in respect 
of postal articles in. 
sured, 


State for India in Council shall be liable to pay 


compensation, not exceeding the amount for 
which a postal article has been insured, to the 
sender thereof for the loss of the postal article 
or its contents, or for any damage caused to it 
in course of transmission by post; 
Provided that the compensation so | 
shall in no case exceed the value of the article 


| lost or the amount of the damage caused, 


The Governor General in Council may, by 
e notification in the Gazette 


Transmission by post : eel a 
of valoc«payable postal of India, direct that, subject 
articles. to the other provisions of 






this Act and to the payment of — 


rates as may be fixed by the 


pron yas | in writing. 
sur ier at, pfs 
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es at such 


y 

| 
oH 
sary oat MN 
ach iM e a 


= 
4 
2 Soak 
aes th 
= — 
‘zoos 


a Le ee a 
a ae 
abe 


or 
*34 
ee Fos 
= 4 . 


a Eee 


—— 


i 
, Ys 
- w 


. & 
7 wii 
ad 
a ae 
ke 


shire . 
see 
= “-5 24 





[New] Rs 
i 
4 
“| 
4 
A 
[New,] 
{New.] 
{New.] 
[New.] 
\" 
" 
tn 
. 
m | 
: hod hea 
L ea Fae 
: aote 
pee (ee 
vf Pipe 
aie 









8) provide for the publication at p ‘eee 
” of lists of walstivert’ l artict 
or of any class of undelivered pos! 


“ee | articles. 
© qe Council shall pot incur any liability in respect | (s) Every undelivered 
a st the sum specified for recovery, unless and | being detgined at 0 th * 
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watil th ! a iv mm the | prescribed by rale foregoing prov eae 

ror tae on oe —e ei this section, shall,-— ae ci ; 
at Postal aiticles seat'te accord- | {4) Hf the same and. adinies pin — . 

ance with the provisions of this section may be | known, be forwarded, free urther 


oe ae sn charge, to the t offee at ich nda 
| described as ‘' value-payable postal articles. aon pen od, tor i to the sender ae 
[New } _ (2) The Governor General in Council may of, ee ir 


to valet mission post of value- not known, be forwarded to the office of 
er ean payable post articles. = . the Post Master General. ho 
| (a) te particater and without preyedice to the | 1) Eve tal article received at therey xv 
| generality of the foregoing power, such rales | BO) AT Poctice of the Post, Master “ahh 
| pastel articles Geocral under sub-section 4 
(e) declare what classes of postal articles ware Yon Gudh thane 9) of section 37 shall be 
may be sent as value-payable postal | General. It with as fol WS e- vAliens 
et aiid atte ai taen |  Dceentraed nae pera 
is sent in execution of a dond Ade order | as atoresaid, t shall be operied by. 
sved by bim ; - ner enociet J 
lc) limit the value to be recovered on the deli- ar Rig De. pa Bea Me br? 
very of any value-payable postal article ; bound to secrecy, in order to ascertaia: 
4 the name and address of the sender. 


an 
(d) prescribe the form of declaration to be (9) If the mame and address of the sender 
made by the senders of value-payable | is so ascertained, it shall be returned by pe to 
postal articles, and the time and manner | the sender, free of further charge or subject to 
of the payment of fees. such further charge as the Governor General in” 
(3) Postal articles shall be made ower to the | Council may, by rule, direct. 
Post Office for the purpose of being sent as 
“ value payable”, and shall be delivered, when | 
so sent, at such times and in such manoer as the 
Director General may, by order, from time to 
{New.] 36. (7: Where arrangements are in force with 
Power to give effect the United Kingdom, or 
to arrengemests with withany British possession, 
other cosstries. Native State or foreign 
country, for the transmission by post of regis- 
tered, insured of value-payable posta! afticles 
between British India and the United Kingdom 
or such porsession, State or country, the Gov- | 
ernor General in Council may make rules to | 
give effect to such arrangements. | 
(2) In particular and without prejudice to the | 
generality of the foregoing power, such rules 
Raa | 


may prescri 
(o) the form of declaration to be made by the 
's of such postal articles as alore- 


39. Undelivered postal articles which cannotyc, xiv of 
Fins! dieposs! of qe- fC disposed of under the sh.» | 
delivered postal ar foregoing provisions, shall GJ 
bees be detained in the office of 
the Post Master General for such further period 
(if any), and shall be dealt with in such manner, 
as the Governor General in Council may, by rule, 
direct : 
Provided that— 
(a) letters and post-cards shall be dest 
(4) money or saleable property, oot bemg eS. 
a perishable nature, found in any OM 
delivered postal article, shall be detained : 
for a period of one year in the office of - 
the Post Master General, and, if —— 
expiration of that period no person bas 
established bis right. thereto, shall, if 
monty, be credited to the . a ne 
and, if saleable property, be sold, the 
sale-proceeds being credited to the. 


a, 















said ; and a t 
(8) the fees to be charged in respect thereof, ost Office 
CHAPTER VIL CHAPTER VIIL 





UNDELIVERED PosTAL ARTICLES. 


; Sur Lerrens. (oi 7 ee 
AG;XIV et Powe wo make rien 37- (1) The Governor 
in » 
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\ ye. mp SStodieposs!l of unde General in Council may | 
Wet ge) Nvered petal atticies, = make rules as to the dis shige” 
K « posal of postal articles which for any reason Tadlie ‘nad 
i 4 cannot be delivered (hereinafter referred to as mail ship, 
Bea “undelivered” ra articies), mail bags. 
(2) In particular and without prejudice to the | mail bag | 
r of the foregoing power, such rules | Post’ granting a receipt => 
sribe the period during which undeli- | in Council prescribe, and shall, 
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ore The Indian Post Office Bill. sick. Jini 
(Cha per VII1—Ship Letters.—Sections 41-42. Chapter IX —Money Orders— 


ore Sections 43-48.) 
pot 4%. (7) The master of a ship arriving at any | the order no claim is made by such payee Or 
| AM ae port in british India shall, | remitter, the amount of such order shall b become — 
Faye Lor master of without delay, cause every | forfeited to the Government. 
in British India Age's a oe mail bag on 
spect role paw articles , Which is directed 
and bags 98 to that port and is with- 
in the exclusive privi- 
lege conferred on the Governor General in 
Council by section 4, to be delivered either 
at the post office at that port or to some 
, officer of the Post Office authorized in this 
behalf by the Post Master General. 


(2) If there is on board any postal article 









































45. The Governor General in Council may itew: y 3a 
Power to provide for authorize the issue. in ye ang. Bill,ch 
the issue of postal form as may be suitable, of **: oe 
orders. money orders, to be called iis 
postal orders or by such other designation as 
may be deemed appropriate, for certain fixed 
amounts, and may make rules as to the rates 
of commission to be charged thereon and the 
manner in which, and conditions subject to 


or’ mail bag which is directed to any other ee they may be issued, paid and cancel- | q 
lace with itis! i ithin | '&@: oi 
aa tition” oraoait wr Provided that no such order shall be issued ] 


master shall, without delay, report the fact for an amount in excess of ten rupees. 
to the officer in charge of the post office at the 
port of arrival and act according to the direc- | 
tions he may receive from such officer, and the 
receipt of such officer shall discharge him from all 
further responsibility in respect of the postal © 
article or mail bag. 


46. (1) Where arrangements are in force with [New.] 
Power to give effect the United Kingdom, or 
to arrangements with with any British possession, 
| other countries, Native State or foreign 
country, for the issue and payment through the 
Post Office of money orders between British India 
ang the United Kingdom or such possession, 
State or country, the Governor General in Council 
may make rules to give effect to such arrange- 
ments. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
prescnibe— ! 

(a) the manner in which, and the conditions 
subject to which, such orders may be 
issued and paid in British India ; and 

(4) the rates of commission to be charged 


thereon. 


xiv of 42% The Governor General in Council may, 

 & 99 Allowance of gratui. bY notification in the 

Eng-Bill, eies for conveyance of Gazette of India, declare 

d postal articles by ships what gratuities shall be 

Other than mail ships. = atiowed to masters of ships, 

not being mail ships, in respect of postal articles 

conveyed or to be conveyed by them on behalf of | 

the Post Office; and the master of a ship, not | 

being a mail ship, about to leave any port in 

British India as aforesaid shall, if he receives on 

board a mail bag for conveyance, be entitled to 

| demand and obtain immediately the amount of 

the gratuity payable under this section in re- | | 2 

spect of the mail bag and its contents. 47. I{ any person, without reasonable excuse, [New] 
Recovery of money the burden of proving 

order paid tothe wrong which shall lie on him, 

persun, neglects or refuses to 

refund the amount of a money order paid by an 

officer of the Post Office to him instead of to 

some other person to whom it ought to have been 

paid, the amount shall be recoverable by any 

officer of the Post Office authorized by the Post foee 1 of 895, 

Master General in this behalf from the person s. 5.) | 

so neglecting or refusing as if it were an 

arrear of land-revenue duc from him 


CHAPTER IX. 


MONEY ORDERS. 


1) The Governor General in Council 
ote Oe =" A maintain ™ay provide for the remit- 
money order system ting of small sums _ of 
and tomakerulesasto money through the Post 
rembtanete tharehy. Office by means of money 
‘ orders, and may make rules as to such remit- 
tances. 

(2) In particular and without prejudice to the 
gencrality of the foregoing power, such rules 
may prescribe 

(a) the limit of amount for which money orders 

may be issued ; and | 

(8) the rates of commission or the fees to be | 

charged thereon or in respect thereof, 


_ No suit or other legal proceeding shall be [New. &% a 
instituted against the Sec- a Viet 
Exemption from li- retary of State for India in gag Bil, eb 

— wee Council or any officer of the a3 (4).) 

: Post Office iu respect of— 

(4) any thing done under any rules made by 
the Governor General in Council under 
this Chapter ; or 

(4) the wrong payment of a money order 
caused by incorrect or incomplete in- 
formation given by the remitter as to the 
name and address of the payee: provi- 
ded that, as regards incomplete infor- ts all 
mation, there was reasonable justifi- onal 
cation for accepting the information = 
as a sufficient eng for the pute 
pose of identifying the payee;or : = 

(c) the payment of any money order being 


44. (1) Subject to such conditions as the Gover- 

Power of remitterto mor Gencral in Council may, 
meney order or by rules made under section 
alter name ol payee, 43, prescribe in respect of | 
the levy of additional rates of commission or fees 


other rson remitting money 
igh the Post Otlice by means of a J | 
the orde ’ 


i 






that the aepitene Pong refused or delayed by, or on account ny 
paid to him, of, any accidental neglect, omission Or 
+ than the original mj by, or on the part od at Bo Sanaa 





a 
officer of the 
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CHAPTER X. 
PENALTIES AND PROCEDURE. 
| Offences by Officers af the Post Office. 


et! 
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+ xiv a 4. Whoever, — 
~ Ponsity tor wiacoe- 
8) Scnnanihers, clipes transmission by post,— 
mes. 





a ae 
’ 
' a 4 


le" 


{2) is to a state of intoxication while so om- 
; or 


(Chapeer -~tReaiteias ined Coiaihactianie aia 


emplo t vr 
pe | 


part of postal article in course of 


(4) is gity of carelessness or other miscon- | 


uct, whereby the safety of any such 
mail bag ot postal article as aforesaid is 
endangered ; or 
(<) loiters or makes delay in the conveyance 
or delivery of any seach mail bag or postal 
article as aforesaid ; or 


(@) does not use proper care and dilgence 
safely to convey or deliver any such mail 


bag or postal article as aforesaid, 


— ee 


shall be punishable with fine which may Cx | 


tend to fifty rupees. 


Peasity ter withécsen! mail bag or any postal article 


trove i letter-car- 

tier withost permissiee §=post, withdraws from the 

or motice. duties of his office without 

prrmiss:on or withont having A ag one month's 
ous notice in writiny, s | 

with fine which may extend to fifty rupees. 


SE. Whoever, being employed to deliver any 


tal article im course of | 


Penalty for makieg transmission by post and 
talseentry is postema’e re cuired while so employed 
—_— to kerp any register, makes, 
or causes or suffers to be made, any false entry in 


in course of transmission by | 


| postage on such postal article, shall be 


the register with intent to induce the belief | 


that he has visited a place, or delivered a 
postal article, which be has not visited 
delivered, shall be punishable with imprison- 
ment for a term which may extend to six 
months, or with fine which may extend to 
oae hundred rupees, or with both. 


S52. Whoever, bemg an officer of the Post 
ond tog, SO cteareat for stealing, Othee, steals or, for any 
prapriating, dl purpose whatsorcver, mis- 

eH roe porta Soe SP EOP ESO, secretes, de- 
articies. or throws away any | 

postal article im Course Spt eae st by post or 

anything contained therein, shall be punishable 

with imprisonment for a term which may extend 

— years, and shall also be punishable with 





| Wir iv coal Penshty (or opesicg, Ulcer, 


g. taining ox delaying Opens, or causes or suffers 


ate in course ey 
ve detains or delays, or causes or suffers 
to be detained or dela ed, any such postal 

cle, shall be panishalas with § tes 
aterm which 


Gne, or with | bet 








nothing in 
Bue any Gear aac 


enn de the order te. wi ie writing 


53. Whoever, being an officer of the Post 
contrary to his duty | 


to be opened, any postal — 
transmission by post or | 


or | 


| wutede Brotich Ladin. 
| by the Governor 


§0. Whoever, bemg emploved to carry any | 


ll be punishable | 
| lemtiy yomerer J 
| stazeped post 










(8) henabeaty erty removes of Cause i. 
isapea’ ony marr samp WU on 

postal article; or ile a 

(¢) nadkienpuonae places with of upon — 
any postal article any ssnstp whieh a 
been removed from any other postal 
























sped Re ry pg Fk of any 
(2) being entru t 

con of ome i “aapect of Ge pl 4 

h ree 
thereat whic is sel chapel 
this 
shall be punishable with 4 ment for a 

tern enon staeull Sout ouied and shall 
also be meant: Pe with fine. 


55. Whoever, being an officer of the 
Penaity for fravdar. Ulfice entrusted with | 
ently preparing. alter. preparing or kecping of 
ing, secreting or d= any document, fr | 
aroyng Fea Olle res the «= document 
incorrectly, or alters or 
secretes of destroys the document, shall be 
pusishable with imprisonment for aterm which 
may extead to two years, aod shall also be 
punishable with fine, 
Pati 


$6. Whoever, being an officer of the Posty 
ae B) 


Pesaity tor treaty. Office, sends by 
ee § «pots into ey wie 
artes. unstamped postal article 
upon which postage has not been pan or 
in the manoer prescribed by this Act, inten 
thereby to defraad the ape of the : 
punish- 
able with imprisonment for a term which may 









extend totwo years, and shall also be punish- 
able with fine. 
$7. Whoever, being an officer of the Poat fi Pe, 
i 


Office employed ion any 
place in India beyond the 
imits of British India ia © 
which porte are established 


General in Council, or | 


Panishenent of off se- 
ces committed re ladia, 








| appointed to sell postage stamps in such place, 


| where the offeace was committed by any Court or 


| 





mptisonment for | 
extend to two years, or with | 


' J A he a : ’ 
| ‘te. 54 7 ‘3 - me , ml ary img _ Buwile: “ | a a ‘ten 
| 4 Sel no: 4 = 








commits therein an offence punishable under ° 
this Act, shall be punishable erther in the 


officer duly empowered by the Governor 
in Council to take cognizance of offences com: 
mitted in that place, or in any part of 
India byany Court of competent jurisdiction, 





as if the offence had been committed in that th hae 


Other Offences. = sae : 


Penalty lor breach of 
prov igeres ef eeetion 


(4) conveys, than by post. a 
wit the xclusive | 
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The Indian Post Office Bill. 


(Chapter X.—Penalties and Procedure.—Sections 59-68.) 


(d) makes a collection of letters excepted from 
he exclusive privilege aforesaid for 
the purpose of sending them otherwise 
ee 

shall be punishable with fine which may ex- 
tend to fifty rupees for every such letter, 

(2) Whoever, having already been convicted 
of an offence under this ‘section, is again con- 
vieted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may 
extend to five hyndred rupecs., 


tv otf 59. (7) Whoever carries, receives, tenders or 
46.) Penalty for breach of delivers letters, or collects 
provisions of section 5. 
the provisions of section 5, shall be punishable 
with fine which may extend to fifty rupees for 

every such letter. 
(2) Whoever, having already been convict- 
ed of an offence under this section, is again 
convicted thereunder, shall, on every such subse- 


letters in contravention of | 


quent conviction, be punishable with fine which 


may extend to five hundred rupees. 

60. Whoever, being ap- 
pointed to sell postage 
stam ps,— 

(a) takes from any purchaser for any postage 
stamp or quantity of postage stamps 
aprice higher than that fixed by any 
wala made under section 16, sub-section 
(7), clause (a), shall be punishable with 
imprisonment for a term which may 
extend to six months, or with fine whic 
may extend to two hundred rupees, or 
with both; or 

(6) commits a breach of any other rule made 
under section 16, shall be punishable 
with fine which may extend to two hun- 
dred rupees. 


‘ty of Penalty for breach of 
| as, 399 Tales under section 16. 


xIv of 61, (7) Whoever sends, or pa or saa 
rs 43) | hn in order to be sent, by post 
ghinen sishdente sob phy 2; any living creature or any- 
ng. Bill, travention olsection 19 thing in contravention of 
3 bts the provisions of section 19 
or section 20, shall be punishable with impri- 
sonment fora term whch may extend to one 
year, or with fine, or with both, 

(2) The detention in the Post Office of any 
postal article on the ground of its having been 
sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender 
from any proceedings which might have been 
taken if the postal article had been delivered in 
due course > pwned 


Cf. 47 ©62. Whoever places in or against any post 
Victy Cs Penalty for defiling office letter-box any fire, 
Bil ey OF injuring ietter-boaes. match or light, any ex- 
i plosive, dangerous, filthy, noxious or deleteri- 
ous substance, or any flui 
in or against any post office letter-box, or does 
anything likely to injure any post office eee 
box of its appurtenances or contents, shall 
punishable with imprisonment for a term which 
a | extend to one year, or with fine, or with 


Whoever, without duc 
pte any placard, 
notice, list, document, 
board or other thing in or 

or paints, tars or in 


7 AY) dot 


authority, affixes 






,or commits a nuisance | 


advertisement, | 


dish any post 
Ol be Seah | 


i rr 
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64. Whoever, being a a oe Fo a 
make a declaration in re- 

P 
false declaration '"® spect of any postal article to 


be sent by post or the con- 
tents or value thereof, wake his declacs. 


tion any statement which he knows, or has 
reason to believe, to be false, or does not believe 
to be true, shall be punishable with fine which 
may extend to two hundred rupees, and, if 
the false declaration is made for the purpos 

of defrauding the Government, with fine which 
may extend to five hundred rupees, 


Penalty for master of 65. Whoever, being the 
= the tovidens "ok master of a ship,— 
section 40 wr 41. 

(a) fails to comply with the provisions of 

section 40, or, 

(4) without reasonable excuse, the burden of 
proving which shall lie on him, fails to 
deliver any postal article or mail bag or 
to comply with the directions of the 
officer in charge of the post office at 
a port of arrival, as required by section 


41, 
shall be punishable with fine which may extend 
to one thousand rupees. 


66. (7) Whoever, being either the master of 


of letiers on board ves- in British India or any one 
sel arriving in port. on board, knowingly has 


in his baggage or in his possession or custody, 


after the postal articles on board or any of 
them have been sent to the post office at the 
port of arrival, any postal article within the ex- 


-clusive privilege conferred on the Governor 


General in Council by section 4, shall be punish- 
able with fine which may extend to fifty rupees 
for every such postal article as aforesaid. 

(2) Whoever, being such master or other 
person as aforesaid, detains any such postal ar- 
ticle as aforesaid after demand made for it by 
an officer of the Post Office, shall be punishable 
with fine which may extend to one hundred 
rupees for every such postal article. 


67. Whoever, except on the authority of an roy. 


Penalty for detaining Order in writing of the of 1866, s. 


Governor General in Coun- 44] 
cil or of a Local Gov- 
ernment, detains the mails or any postal arti- 
cle in course of transtnission by post, or on any 
pretence opens a mail bag in course of transmis- 
sion by post, shall be punishable with fine which 
may extend totwo hundred rupees : 
Prévided that nothing in this section shall 
prevent the detention of an officer of the Post 
Office carrying the mails or any postal article in 
course of transmission by post, on a charge of hay- 
ing committed an offence declared to be cogniz- 
able by the Code of Criminal Procedure, 1882, x o¢ sega. 
or by any other law for the time being in 7 
torce, 


mails of Opening mail 
bag. 


_ {i ™ 


—- — ~~ eS \ 


“an ~ XIV of 
Penalty for detention 4 ship arriving at any port eee 3a.) 


68. Whoever fraudulently retains, or wilfully cc, xIV — 
Penalty for retaining secretes or makes away of 1666, # — 


postal articles wrongly with, or keeps or detains, 4S] 
deliverrd or wail bags, or, when required by an. 
officer of the Post Office, neglects or refuses to 
deliver up, any postal article in course of trans- 
mission Ly post which ought to have been deli- 
vered to any other tain- 








ing a postal article, shall be punishable with oa) 
imprisonment for a term which emtend 400) 6 > im 
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xiv 73 1) te Serene Gonecal Council may | : 
er : make rules for the | 
sia pantenes yom ment of any hat ay : : 


42) In particular ~~ without prejudice to the | HEDULE, oy5 5) 
nerality of the foregoing wer, such rules | 2 ; ar a aa 
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General in Council, to search for newspapers regarding whic otification has 
been published under the Sea Customs Act, nie ties, Section 66 was added 
© Postal Union, for dealing with fictitious of previously-useg postage stamps. of other 
rountries found on letters or other articles received from abroad; and last year a further 
_ Section was added by Act XVI of 1896 authorizing the recovery of customs duty, when 
et in advance by the Post Office, in the same manner as postage under the Act.” 


During the last thirty years certain defects and omissions in the Act*of 1866 have 

been bre to light, and experience has shown that express provisions of law,as come 

_ tained in the Act, in —— of various matters are not suited to the present requirements =~ 
| oP ogy po-ab It has also been found that further protection is needed by the Post 
fhee and further powers to enable its officers, for instance, to deal with articles posted 
in contravention of theAct. Various schemes, rep tes Meee have been introduced of 


_ late years such as postal insurance and the value paydble and money order ner te 
have remained outside the provisions of the Act, and Son require to k =a on a legisla- — 
tive enactment. Finally with the development of the Post Office, and the knowledge of 
the course of English postal legislation, the necessity for some new penalties has become 
apparent. | | 


The present Bill proposes to supply the defects and omissions which have been brought ww 
to notice E the Act of 1866, and oe caked the protection and powers which have been = 
found necessary in the extension and increase of postal business. Jt includes within its 

—T : insurance, the value payable post, andthe Post Office money order system : 
and declares and Jimits the liability of Government in respect of these matters. The Bill 
‘is toa large extent an enabling Bill reserving to Government the power of dealing by | 
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> eel lat 
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‘rale with numerous questions of postal practice and procedure affecting the public. 


oN 
A number of the sections of the Post Office Act, 1866, have becn omitted as un- 
, the drafting of the sections retained has been in a great measure revised, and. 
the subject matter been re-arranged. The material alterations and additionsare 
referred to in the notes on clauses given below. 


For facility of reference a comparative table has been prepared showing how cach 
section of the Post Office Act, 1866, has been dealt with, and is appended to this statement. 


Notes on clauses, 


Clause 2.—All the definitions in this clause are new, but introduce no change in exist- 
ing practice. It has not been necessary to reproduce any of the definition# , 
° in the Post Office Act, 1866. 


Clause 6-—In this clause the provisions of the corsesp Bing section in the Post 
Office Act, 1866, in respect of the liability of officers of the Post Office have 
been amended. : 


Clause 9.—This clause embodies the provisions asto the registration of newspapers 
which were introduced last year. 
Clause 1a.—In this clause the provisions of the corresponding section 'of the Post 
Office Act, 1866, in respect of the recovery of postage have been amended, 


3 Olen Jauses d1$—These clauses are new and reproduce the provisions of the 
Sinn Evglish rs to Post Office marks being primd facie evidence of the facts 


a“ 


4 Mo an ss oe this clause the provisions of the corresponding section of the Post | 
eins art ioe Act, 1866, have "gestae a so as to make it clear that the redeliver % 
of postal articles, once posted, may be made without referenct to the consent of 
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Clause 06.—This clause, based on the analogy of the Indian Tole 





ee gnent to Government to ender in cartain casen Me 


. ‘Clanses 43 t¢ ¢6.—These clauses are vew. They provide for the rem 
sums of moncy oI pio deface? 4 by means of | 
44 prescribes the “rl tthe rete Decree 
be paid to the payee or returned to the remitter becomes 


Clause ¢7.—This clause is new, and provides a summary 


procedure 
ofthe amount of a money order wrongly to person, 
refund the amount. Pe. 


Clause 48 —This is a new clause exempting Government and officers of the Post Office 


ara taayen Aap ang ates drscen ee in the payment of cba, ieee 
7 glish law and the presest rules on the ox aa 7 


Clause 50. —This clau introduced 
ing Sern tip ants i 


Clause 51.—This clause apoonly a ee ty, introduced with the object of pre- — 
venting false entries rare, bee na with the ie ea Nata 
making it appear that be bas ‘iaeed villages which he hae nat not visited. io ae 

Clause $7.—This clause penalty supplying an omission in the P J | 


Act, 1866. of a ietter ane ot the Bet One 


trary to his orthe wi letter 
accordance a : 2 gi 
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Clauses 58 and 59.- sub-clause 2 of each of ares chasaen, the . ee: if ne 
_ respect of contlathag benidien at the privilege o owt “erage 

Clase 61—~This clause provides a higher penal ee ioe dapeeroes ane 
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Bar to collection of excepted letters | , ee 

oe ea ~ 
| Section 6.—Persons expressly forbidden to sig gens rete clause §. Sean 
* Joie ee ay has by : Abe es Die 


‘e144 sa aes uisiabe 


Sutton 9 - of officers Ser ste- | Omitted ase ‘bet. lclegation of © 
Section 9.—Postage rates on newspapers ... 
Section 10.~Newspapers how sent by letter: | 

post. Omitted 
Section 11-—Newspapers when charged with | nee 
letter-postage. 





Section 12.~—Prool-sheets ace -, loatatiakactenaiaal 
a 13.—Postage-rates on books, packets 


Section 14.—Inland banghy-postage sia 
Suction 15,—Table of distances for circulation | Omitted as un "a 
of bangiy-postage. eT. ae 





Section 16,—When no banghy-post, parcels, |) ee! ot 
books, etc., carried by letter-post. | Omitted as 
~_ x zo ) 


Effect of false certificate ion 


Section 17 17-—When book-packets and parcels. Omitted as unnecessary, eh a igh 
Saran ae ar ee 


perectage on percele, | Omitted, as unnecessary, i 
Section 19—Governor -.tsF Rd OTe ws wares 
tctaree tot on Sel ae re 
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—Governor General may fix post. | Omitted as unnecessary. 
or articl ed deh wholly of party | , eos 


by sea. . | 
_ Settion 23-—Governor General may fix ex- | Omitted as unnecessary. 
press postage-rates, | 
Section 24.—Redirected letters .. | Omitted, bit necessar hy ions as to 
. direction included in’ ause 8, a 


Section 25.—Letters may be registered. ...|)_ : 
| Reproduce and amended by clause 28, 
Fee for registering ns my 


Section 26.—Power to declare in what cases | Reproduced and amended by clause 29. 
registration compulsory and direct levy of 
double registration-fee, : 


Section 27,—Re-delivery of letters and other | Reproduced and amended by clause 18. 
articles once put into Post Office. , 


Section 28.—Liability for postage of rectiver |} 


of unpaid letter, etc, | 
Sender when liable dus oe | 
Recovery of postage payment of which || Reproduced and amended clauses 11 
poche sia : - and 12, with the peo the power 
| to remit postage due. 
Power to detain other Ietters to person | | | 
refusing. : 
Power to remit postage ... see |, 
Section 29.—Listof unclaimed letters oes 
Return to posting-office for delivery to | | 
sender, 
Letters of which sender not ascertain- 
able without opening. : 
Opening Reproduced and amended by clauses 37, 
Return to sender the nl Wt 38 and 39. A 
When destroyed = am 


Disposal of money and valuables. | 
Section 30.—Refused letters how dealt with 
Disposal of money and valuables el S 
Section 31-—Commanders of inward-bound ay 
arrival. 1g: mgd oneness 4 Reproduced and amended by clause 41; 
f | penalty provided by. clause 65, 
rei Penalty aoe oe . ode 7 


 Seetion 3a—Penal ties for detention of letters | Reproduced by clause 66, ? ‘ 
~ on board inward-bound vessel. 
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Section 37.—Management of postage-stamps | 
Purpose of issue a | repodaced and amended bye 


Be ® *. 


Crediting sale-proceeds ... yO eee ee a 
Section 98—Power to make rules ior sp gered mend ye 


pointment and government of vendors of ; ne oP ia | 
postage-stam ps. ets Se 


ae = , <a ge 


Section 99—Penalty for breach of such rales | Reproduced by clause 60, 0 a 


Section go—Penalty for refusing to supply | Onited, but cave provided for as breach of a 


Seton gucPemay fr saling tame ar |Reponce by came 6, 


Section 42—Penalty for sending dangerous Reproduced and amended by clause 1 . 
substance by post. revived peoalty provided bY clesse | Fe s 


Section 43-—Making false ” certificate | 
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Sending private letters as official .,. | Om ' 
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Section 44.—Penalty for detaining mails | Reprateons antperntey caw fo 
opening mail-bags. r ¥ eau 


Section qt im 2 for retaining letters, | Reproduced bby clause 68. em ie a 
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RM ab ete ees plait a, | 
Penalty for practice of acts mentioned | | — et, by ie bath , 
‘Section 47—_Penalty for ne ect on part of | roduced and amended | ; 
persons gmployed to nortan ee | moe | | a despolias 
Section 48.—Penalty for stealing, etc., or, Reproduced and amended ipiiouia 
opening letters, etc., rsons rs 54. 
eatOmess 7 Poem wepieree 
. Section 49.—Penalty for fraudulently alterin | Reproduced and amended by clause 54. 
marks on letters, etc., by persons em | se 
in Post Office. : 
Section 50—Penalty for preparing incorrect-| Reproduced and amended by clause 55. 
ly, Sarenen secreting documents by | 
persons employed in Post Office, | 
Section 51.-—Penalty for sending letters. on| Reproduced by Clause 
which postage not paid or charged by per- it : * 
sons employed in Post Office. 
Section 52.—Penalty for abetting or conceal- | Reproduced and amended by clause 
ing aces ate Act. m " ae 
Section 53.—Person charged with offence | Omitted as unnecessary. 
nishable with fine any may be summari- | 
y convicted, : 
Section 54—-Conviction quashed on merits 
only. . > Omitted as unnecessary. 
Form of conviction ses nest A 
Section 55.—[Repealed by Act XII of 1876.) | 
Section 56.—Fines how levied ooe eee ; 
; : , {Omitted as unnecessary. See General) 
f Detention of offender ven eee |] Clauses Act 1897 (X of 1897), Ss. 25. 
Imprisonment if no sufficient distress, etc. 
Section 57.—Share of fine to informer —_... | Omitted as unnecessary. 
Section §8.—No ings for recovery of |) Omitted as ‘idea mines but see clause 
fines oben so) marr | } 72. 
Section 59.—Punishment of Post Office ser-| 
"wants committing offences in allied states. | | Reproduced and amended by clause 57. 
»Reproduced’and amended by clause 24. | 
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PART VI. 
Proceedings of the Council of the Governor Se ETS FA IP of making Laws and 


= ee 


GOVERNMENT OF ENDIA. 
LEGISLATIVE DEPARTMENT. 





PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: AND 1892 
(24 & as VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Thursday, the tst July, 
1897. 
PRESENT: 
His Excellency the Earl of Elgin, Viceroy and Governor General of India, 


P.C., GIM.S.1., G.M.LE., LL.D., presiding. 


His Honour Sir William Mackworth Young, &.C.S,1., Lieutenant-Goyernor 
of the Punjab. 


His og ad Sir G. S. White, G.C.1.8., G.c.B., V.C., Commander-in-Chief 


The Hon'ble Sir J. Woodburn, K.C.S.1. 

The Hon'ble’ M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.LE., C.B. 
The Hon'ble A, C, Trevor, €.S.1. 

The Hon'ble Sir H. T. Prinsep, Kr. 


te UNITED KINGDOM PROBATES BILL. 


The Hottie leave to withdraw the Bill to 
wide for the agin Bh Tia Stay sed Tesoumial Anata 
on Ra Doied Kingdom. ewe Bill was 


last year in 






6a 





ar ‘ble SiR oun Woopsun-« 
3 TecMoi Si ' ing to M 




















SHORT TITLES BILL. 


The Hon'ble Mr. CHALMERS moved for leave to 
fo naiocn Acts. howto in nda 
_) a short to not at exist. The Engii: 
onthe ines ofthe Eng Engish Act. When an Act ia ied i if 
cite it | tong ticks and itis 8 comvesionen tx omit 
should be given toi The ils merely formal one” 


The Hon'ble Mr. CHALMERS introduced the Bill. 
The Hon'ble Mr. CHALMERS moved that the Bill and Statement of € es 
and Reasons be published in English in the Gazette of India and in the f ~ 3 
(ee. 
Bets: 
poets. «, 
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COURT-FEES ACT, 1870, AMENDMENT BILL, 


The Hon'ble Stk JouN Woopsurn moved for = ee to i 


to amend the Court-fees Act, 1870. He said :—~ The necessity. Sor 
ino amendment nthe Courviee Act which are embodied i the B 


the Council has been ratel brought to the notice of 
ak’ “Sindh Wie SoG tae eae y connected, it i ct 


Arh the Ligat Ueeey atiencheampuadaaiee, 
“ The object of the two amendments is— 
Firstly to provide a check on the undervluaion of estates ye 
rah applying for probate of a will or for letters of ac ni 


Secondly, to place on a more satisfactory footing the sien 
teens ofthe uy pate on tes and 
administration. a 
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little, The provisions of the Indian Succession Act correspond precisely with 
those of the Probate and Administration Act just described. | 
_" There is, however, no machinery provided by which the Revenue-officers 
__ of Government can check the suffic of the valuation, and it has been 
 feported aye evasions of duty “é und ag —— considerable loss of 
revenue to the exchequer in the past. It was first proposed to su the want 
by amending the Indian Succession and the Probate and s Ais: torr 
Acts, but since Cha IIIA of the Court-fees Act specially relates to 
matters connected with probate and administration it is more convenient 
to effect the necessary ch nge inthe law by an amendment of the latter 
Act. Section 1gH has therefore been drafted so as to empower the Collector 
to intervene by examining the applicant for probate or letters of administration, 
or by adducing other evidence of the undervaluation of the estate concerned, 
in order to secure the pomen of the proper amount of court-fees; and the 
section provides that, for this purpose, he shall have access to the records. To 
explain the second amendment it 1s again necessary to point out how the existi 
law on the subject of recovery of the duty payable on probates and forsacn al 
administration stands. 
“Under section 243 of the Indian Succession Act (X of 1865), an application 
for probate or letters of administrations, if duly made and verified, is conclusive for 
| purpose of authorising the grant of probate or administration, and sections 187 
and 190 provide that no right under a will, or to the property of an intestate, can be 
established in any Court unless probate or administration, as the case may be, 
has been granted. But the Indian Succession Act does not apply to the case 
——- of Hindus, Muhammadans or Budhists, or to persons 
_ specially* exempted by the Governor General in 
Council, and the case of such persons is governed by the Hindu Wills Act (XXI of 
1870) and the Probate and ja READS ast (Vo oe The latter Act, es 
| } reproducing the provisions of section 243 of tl 
Sossen Go of KAY ot seni fadian Sacdeesion Act, omits the soviclelia con- 
tained in sections 187 and 1go, with the result that persons’ to hens the Act of 
1881, and not the Indian Succession Act, applies, find that if they apply for 
obate or for letters of administration, and if their applications are admitted as 
uly madé and verified, a certificate of the fact may have the same effect as if they 
incurred the expense involved in actually taking out formal probate or adminis- 
tration. They may thus derive all the benefit of the security given them by the law 
* without the liability to pay the fees which are involved in taking out formal 
probate or administration, whereas persons to whom the Act of 1865 applies are 
compelled, as already explained, by sections 187 and 190 of that Act to obtain 
formal probate or administration before any rights under any will or to the 
property of an intestate can be established. This is clearly inequitable, and the 
question of the best means of remedying the defect in the law has resulted in 
e decision to amend the Court-fees Act by the addition of a section on the 
fines of section 14 of the Succession Certificate Act. That section reads as 
mA , ene 
: ‘ )E pplication for a certificate or for the extension of a certificate must 
be Ted FP eott of a sum yt to the fee payable under the first schedule 
to the Court-fees Act, 1870, in respect of the certificate or ee for. Ds 
Ss ae . uli is allowed, the sum deposited by the app icant s 
sa D tic fie Gestion of the Court, in the parchae of the stamp to be used for 
denoting the fee payable as aforesaid. 
| cae tg) Any sum received under sub-section (1) and not expended under sub-section (2) 
hall be ed to the person who deposited it.’ iota 
"Phe second amendment which, by the Bill now before the Council, it is 
a proposed to effect in the Court-fees Act is therefore, in substance, simply the 
extension to applications for probate and letters of administration of the provisions — 
ich already apply to applications for succession certificates under 
Ghe Succession Certificate Act of 1886.” 
"The motion was put and agreed to. 
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PART YT. 
Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 AND 1892 
(a4 & 25 VICT., CAP. 67, AND ss & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Thursday, the 8th July, 
1897. 


PRESENT: 


His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
P.C., G.M.S.1., G.M.LE., LL.D., presiding. 

His Honour Sir William Mackworth Young, K.C.S.L., Lieutenant-Governor 
of the Punjab. 

His Excellency Sir G. S. White, G.C.1.B., G.C.B., V.C., Commander-in-Chief 
in India. 

The Hon'ble Sir J. Westland, K.C.s.1. 

The Han'ble Sir J. Woodburn, K.C.S.1. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.L.E., C-B. 

The Hon'ble A. C. Trevor, C.S.1.. 

The Hon'ble Sir H. T, Prinsep, Kr. 


SHORT TITLES BILL. 


The Hon'ble MR, CHALMERS asked. for leave to postpone the motion that 
he Ly coy Be the citation: of certain Acts be taken into: eg WEBI 






sai certal Acts which-amended Act X of 1865 and other “Acts 
Se Se mscemaite. were referred to in the Bill as amendments of the Indian 


a Law. But it had been suggestpa'to him thas they should be ress 
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- COURT-FEES ACT, 1870, AMENDMENT BILL. 


"The Hon'ble Six JOHN Woopsurn moved that the Bill tober 
the Court-fees Act, 1870, be referred to a Select Committee n an 
Hon'ble Sir James Westland, the Hon’ble Mr. Chalmers, the Hon'ble Sir Henry — ie 
Prinsep, the | on’ble Nawab Sir Amir-ud-Din Ahmad Khan, Khan Bahadur, am : a | 
the mover. : 





CANTONMENTS ACT AMENDMENT ACT, 1893, REPeALne? 


The Hon'ble Mr. CHALMERS moved (or eave to introduce a Bil to repeal. 
. the Cantonments Act Amendment Act, 1895, and to amend the Cantonments — 
Act, 1889. He said -—" Perhaps I may be allowed on this motion to in 
the objects of the proposed legislation. | 


"The Bill consists of three clauses only. The first clause is 
The objects of the two operative clauses are thus set forth in the 
Reasons. 


Objects and 
“The second and eS an ‘The 
clause proposes to repeal Act V 1895, w imposed af 
rule-making power |conferred by section 26 of the Cantonments Act, Se 
of 1889). removal of these restrictions will restore othe Goreme Gems 
etal in Council Shp power 20 neice nes toc Oe ee 
in Cantonments, and wil give bien the saan posers ts specs ot eens OO ¥ 
that he has in the case of other contagious and infectious disorders. Pinan 


“The third clause merely extends to medical and other officers, thesame 






ection in the performance of their duties as is already given to Cantonmen ag 
eerie and Commanding Officers. tis ae 
“1 may deal very rage he the third clause. It corrects what was probs ye ite 
4 slip in the ? Act 1889. It will be in the recollection of H cee 











Members that we published for criticism last year a draft code of Cantonment: 
Rules SL of sanitary and other regulations for 
SS nae Cantemanets; Medical and other fice wil have vs 
uties to perform under these rules, and it is obviously fair that in the 
peer ete of those Moti they should have ‘the like as is alrea 
rac eed foil Fn 


“ The sg clause deals with > ee agg Lag matter, 

years past we have pursued the _. ignoring existence ¢ 

dinates and the Act of 1895 bi to ignore them. The result of the 

has been di operation of these 1 Somers eae am 
sear te happen! unfit for service, their constitutions are 

undermined, and many lives are lost : I will not referto the terrible facts and = 
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_ quoted as showing more forcibly than words can, the risk of contamination, net only to 
the present population of this country, but also to its future generations, Of these men 
‘a number die, or, remaining invalids, are more or less incapacitated from earning their 
own livelihood, and thus become a burden on the rates,’ ; | 

__, “It is unnecessary now to indicate the measures we propose to take for dimin- _ 
ishing the spread of venereal disease and mitigating its dlocis Those measures 
are not germane to the present motion. The object of the present Bill is mere 
to untie our hands. We take energetic steps to diminish the spread of small- 
pox, cholera and Lesa fever, and we now propose to arm ourselves with like 
‘powers to deal with venereal diseases, the most terrible of all contagious diseases 
in theirresults. The fact that we take these powers does not imply a reversion 
to the measures which were discontinued in 1889. Speaking for myself I should 
be very loth to be a party to re-introducing the compulsory examination of prosti- 
tutes, By “compulsory examination’ I mean examination under physical compul- 
sion, or under the compulsion of the Criminal Law. But apart from compulsory. 
examination I think it is our duty to take every means within our reach to dimin- 
ish and combat this horrible disease. In selecting those means we must be 
guided, as in the case of any other disease, by the best expert advice 
we can get. When we have adopted certain measures, we must carefully watch 
and test the effect of these measures, and if “necessary, we must modify 
them hereafter, so as to make them more effective. 





“Tam well aware that in attempting to solve this pressing problem, we shall, 
in England at any rate, rouse a certain amount of opposition. Many of them 
who will oppose our policy will be people for whose characters we have the 
highest respect, and"whose opposition will be founded on the highest and best of 
motives. Itis due to our respect for their characters and motives to state 
explicitly the reasons which justify the changed attitude we are now taking. As 
regards the reasons which weigh with him, each man, of course, must speak 
for himself. There are several reasons, of varying weight, which appear to 
me to justify our proposed line of action, but they all point to the same 
conclusion. 

“In the first place, it is our paramount duty to maintain our army 
in a maximum state of efficiency. If we allow large numbers of our 
soldiers to be rendered inefficient through preventible causes, we fail in that duty. 
The cost of the Indian Army falls on the people of India, and, as trustees for 
the interests of that people, itis our duty to see that, so far as the matter is in 
our power, they are not taxed for the maintenance of soldiers who are not fit to 
fight. 

“ Another reason which weighs strongly with me depends on the nature of 

the disease itself. Constitutional disease, not only affects the man himself, butis 
a potent source of danger to others. We are dealing with short service troops. 
Many of the men,go home before they are cured, and are absorbed into 
the civil population. They marry, and communicate the disease to perfectly 
innocent women. Their children inherit the taint, and unbd?n generations 
will suffer if we neglect to take all precautions within our power. Any one who 
is familiar with a children’s hospital in any of our big towns at home will spe 
ciate my meaning. What right have we, by our neglect, to inflict such evils on 
these innocent sufferers. But the evil does not stop there. The prevalence of 
_ this class of disease largely increases the risk run by our Doctors. We have had 
two sad cases of this lately. Hospital nurses, who devote therr lives to the 
care of the sick, incur preci iy the same risk. Surely we ought to do our utmost 
‘ to protect them from unnecessary danger. 


“Then, again, the unfortunate women who communicate disease to our 
soldiers ought not to be debarred from skilled medical treatment. The cure of 
this disease essentially depends on early treatment. If they are left to them- 
selves, they will not seek medical aid until it is too late. 1 have seen women 

ht into the Civil Hospital in Gibraltar rotten and dying from disease, who 
had carried on their trade until the night before their admission to the wards, _ 


_ “Phere is another reason that I only wish to allude to, but nevertheless I 
feel its fore Ot udibne ta teewpeation have no choice between good and 
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that the rulers of army do not care about making it moral, but that they 
only care to make it attractive to young men, and to enable them to on meer es 


parative saiety. 


“Ihave been long enough in India to sumteiliachn teneehabaall 
tions of 1 Those regulations were the outcome of 


made by a R Commission on the state of t 
were framed under the sanction of the’ Coven ¢ 
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its religious convictions. For m cammot admit for a sat Cite? 
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vice, because they deemed it necessary to repress a virulent disease by stringent 





regulations. As years went on, however, abuses crept in, and practices were 

iatyedaced which could'not and cannot be defended Be ep aah 
“ But in the restoration of the to make check the sore 

venereal disease, which the Bill Ms shunts heceaiae alae | pive us| 
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the stringent regulations of past days, the , 
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ee a ee, SOND wy, + s can whi atd them—a land where 
__ Prostitution is not regarded otherwise than as an etary condition of life, and = 
where the profession of a prostitute is not looked upon as one of unqualified S 
mie . “ We have been accused of mere! considering the uestion in its relation to - 
the checking of the disease, and of neglecting the nity of improving the moral — 
condition of the soldiers. 1 do not think that accusation ag persisted in, in 
the face of the fact that all the efforts of recent years have been devoted to raising 
the tone of the army by giving the soldier education, occupation, and healthy re- 
creation, and in fostering the great temperance movement. These efforts have 
been strongly supported by the commanding and regimental officers of the army, 
But a man cannot be made absolutely moral or religious, or capable of the very 
highest self-control, by even the best efforts of the kind, or by acts of the legisla- 
ture and by regulations. And if any great change for the better in this respect 
is to be obtained, it must be by raising the standard of purity among the classes 
from which soldiers are drawn. Let our opponents--those who so unju 
accuse the army of what they term reckless debauchery—look at home, where 
there is infinite need for an adequate treatment of the subject, and let them 
answer the question, whether the great body of young men in England practise 
the virtue of continence habitually, and whuthee they would say that these young 
men are given up to reckless debauchery, because even a foes proportion of 
them sometimes yield to temptation. Those who object to the measures it 
is deemed necessary to take in India against the spread of a terrible disease, 
will find a great field lying open before them at home, in their endeavours to 
raise the standard of purity. 


“ Our duty out here seems to be plain enough. It is, to do all in our power 
to conquer disease, to remove temptation as far as practicable, to apply restric- 
tive measures and restraints where advisable and necessary, and to help the men 
to practise self-control. 1 believe that the united efforts of chaplains and medical 

| regimental officers may do a great deal to this end. 


“ But when all is said and done, we are still confronted by the fact that w 
have an army in India which is, and must necessarily be, composed mainly 
of unmarried men, that a large 35 consists of very young men, placed in 
a country, where the conditions of life areentirely different from those existing 
in England, and where prostitution has, as I have said before, no extraordinary’ 
stigma of shame attached to it. 

“ We believe then that it is our paramount duty to maintain the health and 
efficiency of the army, that the virtue of continence is not to be attained by 
allowing the propagation of disease, but that our efforts must be strongly directed 
to the lessening of a great evil. — 

“ The principles which are enunciated in the Secretary of State’s despatch, 
the injunctions for the cure of disease, or the removal of the source of danger 
from cantonments, and the removal of temptation in the shape of solicitation, 
form the foundation of the measures which will be embodied in the new  canton- 
ment rules, It is absolutely incorrect to assert, as | have seen it asserted, that 

hey constitute a return to the old state of things. They merel give the Govern- 
-- or General in Council the same powers, in dealing with ~tathiies isease, as_ exist 
in the case of other contagious and infectious diseases dangerous to the health 





. ‘community. Our belief is that the dictates of religion and humanity alike 
: Se Tee Sdasvout te restrain the spread of thie disastrous disease, and 
to alleviate the sufferings of women as well as of men, | 
In the earnest hope that these measures—worked, as I am sure they will 
be worked, with mpathetic consideration—may of some use in the mitiga- 
tion of an appalling evil, | welcome the introduction of this Bill. | 
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of stronger legislation. In that year, out of 68,331 men in cantonments, the 
admissions into hospital for venereal diseases were no less than 36,681, or 5369 
increased 137 per cent. since 1887, and that for secon : no less 
than 188 per cent. in the same period. Secondary syphilis-was, 104805, four 
times more prevalent than it was in 1873, one aan 
Another of the increasing virulence is found in ag sini” 
wid cere tot cancion eam, Nee I has risen from 26 da 


1887 to 31} days in 1 period of treatment in hospital — 
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the hands of everybody all over the world. | 
“Twill therefore only make two observations. In the first place I should 
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wish to say'that I take ay full share of the responsibility for the measures 
_ which the Government of ee to adopt, and of which the Bill which 
3 _ my Hon'ble Colleague has asked leave to introduce is a part. 

iver MMOs Lae, 


Whatever we may think of the conduct of incontinent persons, male or 

female, I cannot think that any one with a scrap of humanity, who 
appreciates at all the awful consequences not only to the incontinent person, 

_ butto many innocent and helpless human beings, from the ravages of this 

dire disease, would hesitate to take any measures which are in his 

to control and check the progress of a disease so insidious, so terrible, and so 
farereaching. So far as this part of the subject is concerned I regard it as 
one more of those steps in the progress of sanitary regulation of which this age 
has seen so many. 

“1 think that on the score of morality my position is equally clear, I have 
already ventured on another occasion to take up the challenge of the Archbishop 
of Canterbury, and I say again that in my opinion a sin of this nature is one + 
which is not worthy of a true soldier, If treachery and cowardice may be called 
the primary sins of a soldier and unworthy of his profession, so I venture to say 
is the wilful self-indulgence which incapacitates a man from the performance of 
his duties to his Queen, whom he has engaged to serve, and which cuts him adrift 
from those tenets of morality and religion which his countrymen as a Christian 
nation profess. 

“1 think I can say with confidence that your Excellency and those who 
are concerned in the administration of the Army in India would not wish to 
regard this matter from any other standpoint. 

“ Therefore, if, as practical men, we cannot, in considering the measures 
which we must take, shut our eyes to human frailty, I do not hesitate to say, 
as the responsible head of the Government of India, that it has never, and 
will never, deny its support to those who, regimentally or otherwise, have 
influence with the soldier, and who use that influence not only to point out to 
the young soldier the condemnation and punishment which such acts bring with 
them, but also to encourage, to stimulate, and to assist him in forming igher 
ideals and pursuing purer pleasures, and thus to help in the most effectual. way 

*towards removing this terrible reproach from the British Army, of which we are 
so proud.” 

The motion was put and agreed to. 

The Hon’ble MR, CHALMERS introduced the Bill. 


T on’ . CHALMERS moved that the Bill and Statement of Ob- 
ecih act “es be nablshed in the Gazette of India and in the local official 
Gazettes in English. 

The motion was put and agreed to. 

The Council adjourned to Thursday, the 22nd July, 1897. 


. J. M. MACPHERSON, 
| og : 
| SIMLA; Secretary to the Government of Indta, 
The oth Fuly, 1897. Legislative Department. 
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PART VI. 


Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: AND 18a 
(24 & 25 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal ri Simla, on Thursday, the 22nd July, 
1897. 
PRESENT: 
His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
P.C., G.M.S.L, G.M.LE., LL.D., presiding. 
His Honour Sir William Mackworth Young, K.C.S.1., Lieutenant-Governor 
of the Punjab. 
His Excellency Sir G. S. White, G.C.1.E., G.C.B., v.C., Commander-in-Chief 
in India. 
The Hon'ble Sir J. Westland, K.C.S.1. 
The Hon'ble M. D, Chalmers. 
The Hon'ble Major-General Sir E. H. H. Collen, K.C.1.E., C-B. 
The Hon'ble A. C. Trevor, C.S.1. 
The Hon'ble Sir H. T. Prinsep, KT. 
SHORT TITLES BILL. 
The Hon'ble Mr. CHALMERS moved that the Bill to facilitate the citation 
of certain Acts be taken into consideration. : 
The motion was put and agreed to. 
The Hon'ble MR. CHALMERS moved that the following amendments be 
made in the Bill, namely : RRS | 
(1) that entry in the schedule relating to the Probate and Administration Act, 
1889 (VI of 1889), be omitted ; ip 


vi, 1 
that 







2) ha, fre Laas ig A =e 
ye ake pedaas da sata ay 
3) that for the in column Aeedeint ca relating to 
= The Probate and Admiaistration Act, ety” and 
4) Aha St te, cmey a catnnn 9 Mf a eclile ring Act yp the 
; 7 « The gene as and Administration Act, 18g0”. ” eS 
He said that the amendments were mérely formal, and hehad explained 
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their purport at the last meeting of the Council. ae =n 
The motion was put and agreed to. . ee 
The Hon’ble Mr. CHALMERS moved that the Bill, as amended, be passed. 
The Hon'ble Str JAMES WESTLAND enquired whether column 5 of the 3 ey 
schedule to the Bill be removed. ts he 
The Hon'ble Ma. CHatmers said that the column referred to, which, 2 
only contained explanati and was always inserted in Bills of this character — 
and in Repealing Bulls, woald ‘be enemys, ant te OM cameel eee 
effect. cats 
The motion was put and agreed to. | si 
CANTONMENTS BILL. — ae 


The Hon'ble Mr. CHALMERS moved that the Bill to repeal the Canton- 
ments Act Amendment Act, 1895, and to amend the Cantonment ; 
taken into consideration. He said that he had stated what he thought was 
necessary when he introduced the Bill. The rules which it was proposed to 
make were published contem with the Bill. Personally, he had re- 
ceived no communication either from Local Governments or from any one 
else with _Teference to the We ond raion, and he shought & wes unnccesnaty Sie 

His Honcer THE LieuTeNANT-GovERNOR said —" My l Punjab 
contains nearly twenty thousand British and w sympath 
thousand and in hearty desire for their qh 
were a question affecting only the British Army i in india, 
content to record a silent vote on this occasion; but | 
wider issue is involved; that before I can subscribe to 
Bill before the Council | am bound to satisty 
the interests of morality, and that the fair fame 
country will not be tarmshed by any rations instits 
J] cannot conceal from myself that t oposit ly to 
restore to the Executive overnment a power, which was withdrawn only tw 
years ago, in consequence of a conviction which found bearer high 
quarters that that power had been misused. My Lord, | a distinct recol 
lection of the circumstances under which that conviction f pe 
minds of some who were true friends of the British soldier, and | ha 
for saying that it was not altogether baseless. As an Hon'ble Men 
when the motion for leave to introduce this Bill was under di i 
crept in and practices were introduced which could nero 
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and have now to be faced again ; ahd though some of them might have been put 
_ differently,.1 deny that they show a misuse of the rule-making power vested in 
the Executive Government. The abuses which are admitted to have followed — 
on their peas est not be laid to the charge of the men who framed the rules, 
who knew the classes with which they were dealing, and the terrible nature of 
_ the evil which they aimed at combating. 

But the question arises : what is to prevent such abuses from springing up 
in the future as they have in the past ? And the answer to this | conceive to be 
that it is not in the power of the Legislature to raise the standard of morality. 
For this it is necessary to look to other influences. I venture to say that, not- 
withstanding the lamentable results of the suspension of the rules relating to the 
subject which have been brought to light in recent reports, the arraignment 
of our system and the exposure of that which was faulty in it will prove to have 
been of serVice in this respect. The British conscience 1s more awake than it 
has been to the debt we owe to our fellow-countrymen who are serving their 
Queen and country in this land. That — movement which has succeeded 
in enlisting so large a proportion of the British Army in the cause of temperance 
affords a) eotiian for what may be done in the cause of purity, and the grand 
appeal of His Excellency the Commander-in-Chief to the soldier himself, which 
must have awakened a glow of enthusiasm in many a breast, shows what encour- 
agement may be expected in high quarters for such a movement. e 


“It is not therefore without a hope that the power which we are now re- 
storing to the Government may be accompanied by the initiation of a new era and 
a brighter future for the British Army in India that I give my vote for the 
Bill,’ 

The motion was put and agreed to. 

The Hon’ble Mr. CHALMERS moved that the Bill be passed. 

The motion was put and agreed to. 

The Council adjourned to Thursday, the 12th August, 1897. 


J. M. MACPHERSON, 


Secretary to the Government of India, 


SIMLA ; | 
Legislative Department. 


The 23rd Fuly, 1897. 
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PART VI. 
Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 AND 1892 
(a4 & a5 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the ied Lodge, Simla, on Thursday, the and 
September, 1897. 





PRESENT: 


His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
P.C., G.M.S.1L, G.M.LE., LL.D., presiding. 


His Excellency Sir G. S. White, G.C.1.E., G.C.B., V.C., Commander-in-Chief 
in India. | 


The Hon'ble Sir J. Westland, K.C.S.1. 

The Hon'ble Sir J]. Woodburn, K.C.S.1. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.1.E., C.B. 

The Hon'ble A. C. Trevor, C.S.1. 

The Hon'ble Nawab Sir Amir-ud-Din Ahmad Khan, K.C.1.E., Bahadur, 
Fakharuddoulah, Chief of Loharu. 

The Hon'ble Sir H. T. Prinsep, Kr. 

The Hon’ble H. E. M. James. 


STAGE-CARRIAGES ACT (1861) AMENDMENT BILL. 


: OHN had yee moved for leave to introduce a Bill to 
tte amen the Stage Act, 1861. He said :—" The Act is an old one 
of 1861, and a. wo da parently easily and with satisfaction to the 
at Taso for a Bag time. It has, however, now been brought to notice 
Hic 
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PART VI. 


Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: AND 1892 
(24 & 25 VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Friday, the 1st October, 
1897. 
PRESENT: 
His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
 P.C., G.M.S.1., G.M.L.E., LL.D., presiding. 
His Honour Sir William Mackworth Young, K.C.S.1., Lieutenant-Governor 
of the Punjab. | | ee 
His Excellency Sir G. S. White, G.C.1.E., G.C.B., V.C., Commander-in-Chief 
in Indi 


The Hon'ble Sir J. Westland, K.C.S.1. 

The Hon'ble Sir J. Woodburn, K.C.S.1. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.LE., CB. 

The Hon'ble A. C. Trevor, C.S.1. 

The Hon'ble Nawab Sir Amir-ud-Din Ahmad Khan, K.C.1E., Bahadur, 
Fakharuddoulah; Chief of Loharu. 

The Hon'ble Sir H. T. Prinsep, Kt. 

The Hon'ble Sir H. G. P, Evans, K.C.1.E. 


NEW MEMBER. 
The Hon'ble Sir G. H. P. Evans, took his seat as an Additional Member of 
cet 6a 
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The Hon'ble Six JOouN WoopsuRN moved for leave we tn introduce & tere 
consolidate and amend the law relating to Agricultural Tenancies 

Provinces. He said » “I must ask the Council to bearwith me a fi Poni 

explain and describe the circumstances under which the nec 

tion has arisen. The Central Provinces were constituted in 1861, by 

tion of areas from other great provinces of India. Tracts were taken 

North-Western Provinces, from Bombay; from Madras and fp at 

added to the kingdom of Nagpur and made what are now known @ 

Provinces. The result wasa very : Combination of races, a 

anguages of customs and'at one time even of laws, which was, fechas se 

in India. But one outcome of the organisation of the Central Provinces: 

< isdseacy that io thal. cops: repriay tighs Oar + ri 


joe a 
» | 
~~ metidbe-y: ut 
‘ ee ee [ 


gear other provinee of India. The re sa bat 
e, rit thickly peopled esti nm peveuneecr ty 3 gric i 





SNe oni) 














bak 


Prong yeas. Ppa te 
‘— Pe cay it Pst, 
da) ea magtein ds ee em i 








tate yi f Pe ni Wen < pn ih y tala ’ 
ee A dn | Pi Is a > TTL J eae mr Te 


an # f % ¥ fi # adhe \ tay yi = 4 ' ts Vid = a) i eed 
| te ‘a 
/ ks i a a ” . + Vy ; Citi he 
a : - oe - r 
a a =? | alent a iis eo Jd rl es * we Pin rng ye ! 
P 4 ieee * Ajeet ye i =| eh nal OE el Prin MAES, lee eee oe 
y W ne = ee we ES 
’ i a. 8; i 7h. * lee 4 il sy i: aie FD att on ey a 
s 
‘ae pt ace = MRSS _—— - 
- ae = n't 
rey! asd alley 1 a 4 = ARR ih: tae avi 
7 im. 7 Vales 
r & 


val ve ie 
oe ad no prev y hi sty Neds ri r 


peiiar “a9 whe te “4, ee as shu 


Ff Flas fu Ae heh = ae ~~ wi T=) 1 beth hat vA sul ay af gt atch a5 A pes mys, ‘ > =. ite Fey 
/ - : = . f y Te eC re iy ve , % 4 
utive meast tag “it sia ane nNe taker ‘u under the my Eko f . + Rick soe Geen 
— Tall mit * Fh E - anil set i L + i = oe 
4 Bhan d'thlir at WE x ghee akin alan ang ait teas 7 ia gies tear Maha: 
| ‘hae it wa 44 " : en $e 4 rop »p' ote sited) ~ hated Ml steep siaiecol wee 


ea 


= TP 
—— is ,* , 5 ’ 
' — = 5 : - 
: a a. d : a ‘ . 
Smee 8 WE SS Urea a ee eae 
7 pm — er yal _ r " . : 
=o 4 cir - ‘ “oe ., i 4 . 
? a7: . _= Zz — 
De ae " 2 










= > Parner Geo 
= 
















he iene 
k io ae * A 0 
aie END 
i * | ~ 
3 R rig 
ie te ae 
‘These were tenants whe: had rere te and fonettten meter ee. 
Be anal age ne 2 ‘a a. probably assisted in the foundation ot who had built house: 
in a we ce fae various ‘jade taken a prominent part in the settlement. Nex O 
them « gp ga which were called occupancy-tenants. They were villagers 
| who settled d fox more than twelve eats in the village befgre the Act « ime 
| int o A class were called in the Act ordinary tenants, and ine 
cluded yea cultivators who were not embraced in the two upper cia OR 
tens utry, ebay ‘ * 
ON ow: the lopiltatin in 1883 found that the position and incidence oti 
tenure of even this ordinary class was sb strong that instead of extending the occu- - 
sections of the Béngal Act, it was decided to. confer upon the ordinary 
powers and privileges which were very much in excess of the p 
given even to occupancy-tenants in other parts of India. To the extension 
of the system of occupancy tenancy the legislature then took strong exception 
on the ground that experience had shown in the North-Western Pro- | 
_ yinees and in Bengal the difficulty of preventing the evasion of the law 
by the Jandholders by the plan of constantly ‘moving the tenants from one field | 





*r and "so preventing them from acquiring the rights of occupancy- __ 
senenek As armatter of | fact, the” ivileges which were conferred upon these 
classes of tenants were these. The absolute occupancy tenant was declared prac- 
8 Si a re He was entitled to transfer his rights in his holding, without — 
anybody, to anyone he liked to assign them to. His rent was fixed, like 
are revenue alge 4 the proprietor, for the period of settlement. The occupancy tenant * 
—the tenant of the next class—was endowed, for the first time in the history of the 
| ince, with the power of transfer, but subject to theapproval and consent of the 
| if.the transfer was to be made to a transferee who lay out of the family 
: or ahd His rent was to be fixed for ten years by the Sottienseneriinane 
a Bia was made that if the jandlord wished to enhance his reat durin p peia 
riod of settlement, it was to be subject to the esse and consent 
officer. The ordinary tenant, the last grade of the three, was also, ee 
‘te frst time in the history of the province, credited with the power of po 
of his. holding ; but it was decided that his power of transfer should be entirely 
: tothe consent of the landlord. His rent was to be fixed fora pas 
a maven. Yas instead of ten years; it might or might not be fixed by the Settle- 
“ment-officer, unlike the occupancy-tenant, whose rent must be fixed ; but once 
fixed it was to remain unchanged for seven’ years. On the expiry of these seven 
yeu nines landlord might enhance the rent by private contract ; but two curious 
rc vis ions. wore. inserted to protect the tenant. from. arbitrary and excessive 
. One of these was that if the tenant did not choose to pay the 
: : to him to surrender the land and ary compensation net 
‘compensation for disturbance equal to seven times the 
yearly ine ets an ae demanded. ‘The other provision was that he might | 
pre ny in himsel ibe amount of bie | peheenpiner are oe: ot bein : 
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etnies iad Senet most important ‘ieacdiied of ‘ie Bill i, is ft rl 
“that we ill remove from the tenants of the o occupancy and ordinary class class 
ee ywers of alienations of their holdings which we gave het for the. first. time in 
33. _L have said thatas a body neither class of tenants has realised the privil- 
jes. given to them by the Act of that year. Itis convenient that itis a 
the circumstance removes one of oe pet difficulties whith the Gover 
signs face, should it undertake an int with any established kind of Gage. 
the latest returns which | have received as to the extent to which these 












ve beentaken advantage of, I find that in the year 1893 only one per cent. of 
i ati occupancy-tenancies was mortgaged or sold and less chain Halt pee 
_ went. in, the class of ordinary tenancies, and in ordinary tenancies transfers were 
. practically limited to two out of the eighteen districts; but, in the class of absolute 
eccupancy-tenant, which has from ancestral times remarkable and eculiar prin 
epee, the rate: o transfer has been excessive. In that class of pau By 
most valuable and the most important in some respects of all rate of 
pe such that if it were maintained the absolute occupancy- 
re off the register‘in quarter of a century. 1 do not think that that 
- the 
ei 
(R08 


s.willbe maintained. They “have learnt wisdom from’ the” experience” of 
; and [ have the anticipation from all the experience I have o 

erp 

__ alienation 





















| They have learnt more and more the value of their holdings and their 
of progress will diminish, but it is a warning to us. The powers” of 
were conferred on the occu y-tenant and the ordmary tenant of the 
ld aten al Provinces in the anticipation that a measure of the kind would enable the 
of a larger capital to agriculture. As far as experience ‘has 
Sone to have not been realised, and it is further a matter “of 
| that tenants who have not. these proprietary powers are still 
to obtain all the capital which is reall y necessary for the working of their fields. 
: ‘cupancy-tenant in the North-Western Provinces has no such power ; 
| thereisno part of Indiain which the agriculture has been finer and 
ore succesful than it has been in the North-Western Provinces. In the Central 
ro large areas of waste haye been given over by Government on lease to 
eu pomnast from whom all powers of alienation have been religiously withheld. 
The cultivators of these raiyatwari tracts in the Central Provinces are quite as 
a Ret ng and quite as successful in agriculture as the occupancy-tenants. — 


sment of India, therefore, pape in this matter to retrace their 


in the entire approval of every et who has been consulted in the 
| ‘saya wh es en been meu which | have now to propose that the 


alice ation which the occupancy and ordinary tenants now sige 
be withdrawn. 
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The Hon'ble Sin JouN Woopaurn introduced the Bill. 

The Hon'ble Sin JOHN Woop3uRN moved that the Bill and St 
Objects and Reasons be published Papa po seer mney English, 
Central Provinces Gazette in English, and i such other languages 
Administration may think fit. | : 

The motion was put and agreed to. 


i ee 
=i 
rh ee  s) 
* . i 

os bn 

nie =z +" 
_ hs ~- i yi 


= 


The Hon'ble Sir Joun 
to further amend the Central Provinces 


~ ivy Ss Pp age 


A ae ee 





ce 
fk oP 
é -- Piso sais 


cheer : Reg, | Ans my 
gt aie F i! aid Lh 
rs ts Lak psi 3 
Te 


- 


& 
? 






«al ale 


‘oo ie ia! ie i 
a ) messin tet 
The Hon'ble fe Sj wie: Wonpetian: neil thie 5: Satindacni cl Cjaanatie , 
and Reaso be ep lished in the Gazette of India in English, and in the Central 











4 — re ars ’ - 7 + st 
wv ' 5 Ps te eee a 5 Ta 
enact tle ‘ovinces Gazette Engh and in such other lnguagesas the Local Adminis~ ty 
i i. P c. ‘ = , : rf} \ | Mas inven 
re, ve, . . ade’ 

°’ 4 A 
Ls > l Nels | 
a " deen Lee A ab wren 


7 


‘adjourned to Friday, the isth October, 1897, 

J. M. MACPHERSON, —. 
Secretary to the Government of India, we rN 
* Legislative Department. — 
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PART VI. 


Proceedings of the Council of the Governor General of India, assembled for the purpose of making Laws and 
Regulations, 





GOVERNMENT OF INDIA. . 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 AND 1892 
(24 & 26 VICT., CAP. 67, AND s5 & 56 VICT., CAP. 14). 


The Council met at the Viceregal Lodge, Simla, on Friday, the 15th October, 
1897. 


PRESENT: 


His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
P.C., G.M.S.1., G.M.1.B., LL.D., presiding. 

His Honour Sir William Mackw orth Young, K.C.S.1., Lieutenant-Governor 
of the Punjab. 

His Excellency Sir G. S. White, G.C.LE., G.C.B., V.C., Commander-in-Chief 
in India. 

The Hon'ble Sir J. Westland, K.c.s.1. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.LE., C.B, 

The Hon'ble A. C. Trevor, C.S.1. 

The Hon'ble’Sir H. T. Prinsep, Kr. 

The Hon'ble Sir G. H. P. Evans, .C.1E. 














STAMP BILL. 

The Hon'ble oot |AMES WESTLAND moved for leave to introduce a, 
Bill to consolidate and amend the law relating to Stamps. He said:— 
Fe last forty there have been three — Sta ane Acts; first 
are its ; then shat of 186 which consolidated and amended the Act of 
18632 } and thereafter the Act of 1879 which consolidated and amended the Act of 
1869. The The present Act is meant to be be a consolidation and amendment of the 
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which petty hardships are inflicted which the present 
$s to meet. 

“In two or three of these cases the defects have been remed 
yendments, there having been, since 1879, two or three an 
by far the larger number of the defects brought to notice from time 10 
se examined, noted and recorded with a view of ther be 
together and submitted for the consideration of Local Goveram 
cers whom they desired to consult, in a circular : 
ning of 1895. We have received in reply to that circular a la 
' suggestions and criticisms of the law as it at present stands. 
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_bethat we shall include, mostly under the one-anna rate of duty, a number of 





cuments are not the same as those adopted bi 
jons; and questions have consequently arisen 
ments which have the same purpose in Ir 
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of exchange have got a specially.wide definition. A bill of ex- 
poses of the Negotiable Instruments Act is defined in the, 
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w, 1 may mention that in the English 
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, ; prescribed that for the purposes of that Act a bill of exchange shall mean a 
very much larger class of ; een than is included ‘within the wider defi- 
of the Negotiable Instruments Act. We have now taken that English 


definition and we have brought it into our Indian Stamp Act. The result will 


instruments which at present escape duty because they are drawn in the native 
character and are not called hundis, the ait hundi Revie the only name that 
is expressly included in the term bill of exchange. 


“ The same course we follow with regard to the definition applying to promis-. 
sory notes. Wehave introduced into our present Act a definition of promissory 
note taken from the English Stamp Act. 


_ _ “We do not, except in one small particular, propose to alter the duty which 
is levied upon bills of exchange and cheques, cheques being only one of the varie- 
tes of bills of exchange. The intended alteration is that we do not propose to 
carry on the existing ew Hey in favor of bills of exchange and other such 
documents for an amount of less than twenty rupees. Receipts for less than 
twenty rupees are at present exempted from duty ; and as it is an obligation by 
law to give a receipt in certain cases, we do not propose in any way to alter the 
taxation of receipts or to impose upon receipts not exceeding twenty ru 

a tax which they do not at present bear. But in the case of bills of 
exchange and cheques, we remove the twenty-rupee exemption, and in this 
respect we copy the English Act. I may mention that there is a history 
affecting bills of exchange for less than twenty rupees, and that their exemption 


from duty appears to have arisen by mistake. 1 quote from a very learned book, 


written by the Hon'ble Mr. Chalmers in a former state of existence in which, 
dealing with bills of exchange, he says : | 

‘By Statute George III, Cap, 88, negotiable bills for less than twenty shillings 
were made void in England and any person who issued.or negotiated them was made liable 
to a penalty not exceeding twenty pounds.’ 


“ This law has since then been set aside, but it appears to have been the , 


origin of the practice of exempting bills of exchange and cheques under a certain 
amount, the fact being that in England these were not exempted from taxation, 
but they were ipso facto illegal and lass 
of them. 


_ “Inthe case of promissory notes there is another alteration which has 
been made angi in ahiich we have also copied the English Law. As the law 
at present stands a promissory note bears the same duty as a bill of exchange 
payable on demand, Demand means a very different thing in the case of a bill 
of exchange from what it means in the case of a promissory note. When a bill 
of exchange is payable on demand, it is intended, unless it 1s of the variety, known 
as kites, to start at once upon its journey; it passes through various hands and 
towards discharge. Now, when a person makes a promissory note payable on 
demand nothing would surprise him more than the presentation of the note 
“immediately made to him. It is not really meant to be payable on 

| although it is expressed tobe so. A promissory note Is therefore treated 








ae didsevenedt espect, therefore, we have copied the English Act and 
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ill of exchang els cument which is established in a 
English Mercantile Law. In this country, very naturally, 


exchange have in English commerce, whether they are — 
change. 


English law relating to negotiable instruments. But in the English Stamp Act 


was a penalty attached to the drawing . 


iv security in England, and it is provided that promissory notes 
beat Ae aarti on a bill of exchange drawn otherwise than ° 
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_ “I do not propose in any way to go over all the petty alterations in the 
provisions of t Bi thor ae be mole with in due eo by the Select Cana 
- -‘Mmiltee. There are only one or two matters to which | wish to call attention. 
| tr A he first is with reference to a new section which was passed as Act VI of 
1894 to give facilities to local authorities for issuing debentures upon payment of 
‘composition duty, We have by the addition of a word in that section included 
the exemption of transfers as well the exemption of issues of debentures; but 
we have also made provision, by adding a sub-section, for levying a peralty 
8 a local authority which issues debentures without first of all paying duty. 
This penalty is taken word for word from the similar provision in the English Act. 
“The next alteration is the provision of a method of cancellation of 
adhesive stamps. People are bound to cancel stamps, but no direction is given 
as_to the méthod-of cancellation. We provided in the law one method of can- 
cellation; that method is not made ubsolutely obligatory, but it is desirable to 
give people one. clear method of complying with the prescription of the law as to 
effecting cancellation. In section 20 we have 2 a rate of exchange for the 
conversion of amounts expressed in foreign currencies for the purposes of valu- 
ation under the Act. The existing law lays down arate for the conversion of 
sterling and one or two other currencies into rupees. That provision, | need not 
say, has become altogether obsolete; and now, instead of fixing a particular rate 
for the conversion, we have given power to the Governor General in Council 
by the issue of a notification to prescribe a rate of exchange for the conver- 
sion of British or any foreign currency into the currency of British India, 
* Another section which is very far from clear is that which ts now section 
24 and relates to the sale of property which is transferred to any person subject 
to incumbrance. It is necessary to provide that the consideration for such sale 
should be reckoned not only upon the money paid but also upon the money due 
for discharge of the encumbrance, We have explained this by an explanation 
and illustrations attached to the section. y 
" Then in section 26 we have made special provision for the case of leases 
of mines. This section provides for the case oi levy of duty ad vaéorem when the 
amount on which to reckon the duty is unascertainable. The provision of the 
present law is that.a person may select his own rate of duty, but may not upon 
the document recover more than that duty covers. In the case of mines of which 
the-rent is a share of the produce it is utterly impossible to tell beforehand what 
the amount of rent maybe. We have therefore provided that any person who 
chooses toassess the share of the produce at 20,000 rupees a year may recover 
any amount in excess of that estimate without regarding the limit covered by the 
duty paid. a ‘. 
“In section 29 we have provided that if a person besides giving an orginal 
receipt is called upon to give a copy of it, he will not be responsible for the pay- 
ment of the dluty on that copy, but the person who demands it. : 
“Chapter 1V of the Bill deals with the admissibility of improperly stamped 
documents in evidence. We have received from some Judicial officers objections 
‘to the whole principle of this chapter. They have given us many valuable sugges: 
tions and criticisms upon the working o! the Stamp law, but we are unable to 
accept their views in respect to the authority of Civil Courts to admit documents 


ates ee whic erly stamped. The whole of this subject was 
oe in Se ate oad ite at ‘hia edad the Act of 1879 was before the 
“Cupenetl and I fader ia’ bls members and the officers in question to those discus- 

var sa ae ivingt ample reasons why we should marntain the law on the subject, 
yoblge e Civil Courts to refer these matters to the revenue officers and not: 
‘them themselves. In this chapter we have made some provision for 
0 dispore the public, namely, in giving revenue officers the power to interpose 

their own n ita in lave of & person subjected toa penalty, aig aere 








AS 

Pa Ys » = 

BG ee vir a + i; ’ e : TT " 

‘ Lie ro 4 ‘ f 7 , 1 » ‘: cn ’ ae | hie 

N ay ile ! re as ty = . —) 4 ‘ ‘ - vy y 2 ie ‘ 
L . x 7 a | J isg & op 58 we — henu' " 4 4 ret ‘LJ = ei . eye ee J t 

ANS Ri SS nist | 


Pw 
Wx 
i] 
. | 
’ 
“ } 
| I i a Va i ’ Ce ‘ = ‘i 
| at ee eed, ee eT — 
ba Pid ‘ —s 7 : . : - 


sha Re 





i. OR gts ge ’ F Pa’ ’ 
eR Matte ht yn 7 (=e) 












swaxws ing 2 mm colsrohy ohirtee Boghay i | 
ioe ant doetecmienagiey <t ch | 


to which i in the course = of thew} 





slg do auietldin coeur tins in this shepect andes owered 
hough beer o rove rear: Hi in these cases. aba ai BE 

“In section 64, the general penalty section, an alteration hes bean sod oe 
inchudi as an offence under the Act the yi an act with patent to | = ‘i 

mit the F ish Act be referred to, it will Sone chet, She mreenrs ty Lia 
clause is much der than the section proposed. 

“In the cha relating to supplemental cates (C 
tere i one new ‘aus, winch we have ten. fom the E - 
nat Pad ear ef, therefore every Judge a Court, w 

meonedls ot any dosofiption, to give access to the revenue authorit 
aig sy occ arg any enquiry to determine whether any d vont 
insufficiently stamped. In transferrmg that section from the weber ae 
Indian Act we have omitted the penalty danse, botenes: ts nuinael 
Judges and other public officers in this country are likely to conform to th 
without being threatened with a poulty alia ou 

default. 


“ There is one alteration we have made ina small matter. We h 
vided that one anna adhesive stamps may be sold without iy bens 
cessaty. 

“In the schedule to the Act we have made several changes in for 
we believe will conduce very largely to public convenience. is F) pa 
“ First, we have improved the alp' ta pr)" 
of a divorce or a gift, ey cel ee | 






































a4 






G, as the case may be. [f reference be made to the ex! 
not be found under these letters, weep ggpe 


Instruments. There are.other similar cases, = Age met. 
th potion ina Se fora : 



















“ We have also removed 
of exemptions and placed them Pre ty na the schedule of dais 
which i! refer, * iS Tae is a “eS 
“ Another ae is that we have made t ‘Laihmen 
Ginert and» more mnt oop - the three t a oe 
sof exchange, aah oom “sett 
pa ea s , 


bs ten acs 
way “TY? Tz ™ 
‘ hal ot 
{ 


- 

iF 
“ue Y 
: 


-~ he " - « - wh » 
“ . x 
se ( 7 .° —_— hk 
“ b * 
t * 


oe ie 
> | wih, ’ 3 cic : a oa dina 
a ‘ee? } te J = te ate ty he 
z of a. tak. v; ‘ 
eS i “ w Avil yy 
* » I eae r o 
7 r 
dw SL Sin, * ’ eye - 1m : 
@ 7 f —s Tit ty) a . 
| I + * oe 3 7 i d 
“ of, : Ohne ae = 
ra Me 























a At =, > : all %. 7 je , a ‘ - ol a om “\ Fm, » ‘ : nl 
' e = i P= > i arms” + = 3 > fe 
. 7 > 1 a ~ , 
ae es reese OSS TEky hi | | > ae 

= = a — J 4 ' - =<) = = = ‘ Ld 
a “7a ; pS eT See toe, ae ee eet ian. 
rson by a reterence.t | é tO ascertain — * marty 
, 4 @ 116 } Ete . i } ‘ = yt 7 7 P 3. — 4 » 


ee. +) Rey o a 7 7 , , - / | respec improv rv ‘ " =e 
ing the reterences; for example, if you want to find the duty on an pi wt Sarg 





ou ate referred to security bond ; and if you turn to security bond, you are 
i find the proper ty under the hea bed: There ait’ coved Gala 
ba ence of this kind, and we have in these cases made the reference — 
Wa esides the exemptions which are mentioned in the Act itself there are a 


_ large number which have been effected by notification, These refer chiefly to 
_ documents which arise in the course of the business of public departments. If we’ 
: bring these into the new Act, we will crowd the schedule fener with matters of no 
| fe hal re interest. We therefore propnse to continue the present practice and 
to provide Yor all these exemptions by notifications and not by bringing them into 

_ the Act itself. There are a few documents of this character which are exempted 
under the provisions of the Act as it stands, but we have cut out these exemptions 
with the intention of including them in the list of similar instruments which have 
beea from time to time exempted by notifications. This list it is intended to 
print and make public as soon as possible, so that any person who has any 
‘wnterest in these documents will see that the removal of them from the schedule 

of exemptions is not to be interpreted as an intention to levy any duty upon 


_ “T have thought it necessary to make these remarks, for the length of which 
I hope to be excused ; but the Bill is one which contains a very large number of 
amendments and affects a very large number of common transactions, so that, 
it-is necessary to enter into explanations in some detail. I have now explained 
all but the most unimportant matters in which it is proposed to amend the Act of 
1879, and I make the motion which stands in my name.” 

The motion was put and agreed to, 

‘The Hon'ble Sik JAMES WESTLAND introduced the Bill. 

The Hon'ble Stk JAMES WESTLAND moved that the Bill and Statement 
of Objects and Reasons be published in the Gazette of India in English, and in 
‘the local official Gazettes in English and in such other languages as the Local 
Governments may think fit. He said that he might mertion that in the publica- 
tions of the Bill it was intended to reprint it in the form in which it was compiled 
for working purposes in the Legislative Department; namely, that new and 
altered matter would be shown in italics, and in addition to that would be 
shown on the margin of each clause the authority, in the Indian or English Acts, 
from which the clause was taken. 

The motion was put and agreed to. 


INDIAN PENAL CODE AMENDMENT BILL. 


The Hon’ble Mr. CHALMERS moved for leave to introduce a Bill to amend 
the Indian Penal Code in relation to Extra-territorial offences. He said :— 
“The objects of this Bill are stated in the Statement of Objects and Reasons, 
and 1 think that I need saya very few words about it. The purport of the Bill 
is to define on the face of the Code itself the extent of its extra-territorial opera- 
tion; that is to say, the extent to which the Code applies to offences committed 
outside British India. As the Council are aware, the powers of the Indian Legis- 

- Jature are wholly derived from Acts of Parliament. At the time the Indian Penal 






Code was passed, that is to say, in 1860, Parliament had only conferred on the 
‘Legislature the power of dealing with extra-territorial offences in one parti- 
ar case, namely, where the offence was committed by a servant of Government ; 

quently, the only provision in the Indian Penal Code which deals with extra~ 
; isa provision contained in section 4, which punishes offences 
ide British India by servants of Government. But since 1860 
nt has conferred various extra-territorial powers on the Indian Legisla-. 
Those powers have to a large, but not to the full, extent been exercised by 
Soreign Jurisdiction Act of 1879. We think it ts right and convenient, in_ 
« case of a Code like the Indian Penal Code, that the extent of its extra. 
ate of 8 Coton should appear on the face of the Code itsel, This Bilis 
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The motion was put and agreed to. 
The Hon'ble Mk. CHALMERS introduced the B 
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CRIMINAL PROCEDURE BILL. 
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ab 


The Hon'ble Ma. CHALMERS moved for leave to introduce a ‘Bil t | 
conscléate and amend the law relating to Criminal Procedure. He said + 


“ The object of this measure is i fee ee 
ments now in force relating to Crmimal Procedure. 5 ey 
“ The Code of 1882 has been amended by 16 different enactments, sot hat i a ii 
no longer contains anything like a complete statement of the law relatis < 
Criminal Procedure, and a consolidation of these enactments has t 
imperative. 


“ But mere consolidation is not enough. Plism sabe eaalien 
have shown it to be defective in many sieticclais eer 
the amending Acts. It would be outside the scheme of the Gover 
India to make any organic changes in the Code. But the task of » 
in detail 560 sections and five | pny ecnoteios bee ont Seah ght 
Happily, ! have had the assistance of my fe neeieor ee oe 
py has fallen the brunt of the work. His : this work are 
known. By his successive editions of the C cs of 1861, sr ae . 
TEE” Pee poculatly his own, and | am: Abrtenalo Ae had bis 





| 
: te 
4 
i oa a 








"As the Council are aware ther are eleven 
Courts which have the powers of Higl 
co-ordmate jurisdiction, The 
ing on any other of them, and. 20; rosie 
ppp he Novy sh ster 
of co-ordinate j 













hen for the periodical revision of our Code 
lenry Prinsep undertook the labour of going tt 

| of the Courts and collating the caine 

drafting amendments in the Bill, to remove, as far as practicable, 









=> 2 “= 
LE | av] " f 
> F s 









_ these discordant interpretations, and to restore uniformity to the law, | 
“But apart from the decisions of the Courts, we have been favoured with large 

_fumbers of suggestions for amendment in the Code, which have been furnished _ 

by local authorities, judicial authorities and other experts. Thése suggestions 


whe collected form a pile of papers considerably higher than this table. M 

honourable friend kindly took upon himself the task of examining these eae 

tions, and of winnowing the grain from the chaff. We then in consultation 
settled the amendments to be adopted and inserted them in the draft. 


“As IT have said organic reform is outside the scope of the Government 
scheme, ahd, subject to two exceptions, I do not think | need trouble the Council 
at this stage with any remarks on the amendments we have introduced. The 
are essentially matters fora Select Committee. When the Bill reaches. that 
stage, | trust they will be carefully and critically examined. . 

“ The first exception that! refer to owes its initiative to my honourable 
colleague Sir John Woodburn. In parts of India there appears to be an increasing 
unwillingness to come forward as sureties for good behaviour. The consequence is 
that there isan increasing number of persons, who being ordered to find security for 
good behaviour or to keep the peace, have to go to prison in default of finding 
sureties. To mitigate this hardship, provision has been made in the draft Code 
that, when aman, who is ordered to find security, cannot do so, the Magistrate 
may, if he thinks fit, instead of sending him to prison make an order placing him 
under police superveillance. Police superveillance is not intsothiannlt: as a sub- 
‘stitute for security, but merely as an optional alternative to actual imprisonment. 

* The second amendment, which involves a matter of principle, is the intro- 
duction of the English rules as to first offenders. Provision has been made that in 
case of a first conviction for theft, criminal misappropriation or any other offence 
‘punishable with not more than two years’ imprisonment, the Court may, if there 
Scieapenadinn circumstances, release the offender upon certain conditions 
instead of sentencing him. The conditions are that he should execute a bond, 
with or without sureties, to come up for judgment when called upon, and in the 
meantime to keep the peace and be of good behaviour. This system has worked 
well in England, It, has also worked well in France and in other continental 
countries where it has been adopted. I see no reason why it should not also 
prove successful in India, and | sincerely trust that it will do so. In the class 
of cases to which these provisions apply, | think that too much stress cannot be 
laid upon the distinction between first offenders and habitual criminals. In 
the case of a first offender who perhaps has committed some offence-under 
sudden or grave temptation, the anxiety of the trial and the disgrace of convic- 
tion are often sufficient punishment. In the case of an habitual offender, it is 
obvious that previous punishment has not acted as a deterrent, and it is very 
rarely that any punishment that can be awarded will have the effect of reforming 
his ways. The object of the law is confined to inflicting such punishment as 
may act as a deterrent to others, and keep the habitual offender out of mischief 
for a considerable time. It is sometimes urged against the English system of 
dealing with first offenders that a nominal punishment would be a more appro- 

riate remedy, But | would point out that the provisions we propose to adopt 
are much more effective than any slight or nominal punishment. The offender 
still has the judgmen hanging over him in case of misbehaviour. If he 
misbehaves, he will be called up for judgment, and then a substantial sentence can 
be awarded on the original conviction. . | 

_-“$f.there are any other amendments to which attention ought to be called at 
this stage, | have no doubt m honourable friend will deal with them, I will only 








add much. at the Code of 1882 as an English lawyer, | cannot say 
yf eS taainooaed it. -Many of its provisions appear to me te be cumber- 
ee. 6eamplicated and over-minute. But then | am aware that India is not 
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uation end report. 


“ There has been no attempt to introduce any ne new law, except on 
already mentioned. The objects of the Bill under consideration are: Hy the f 
ee ee in the Code of — 

Acts since passed ; as she newt Gunde teagan eas s 
on guints on which the Sepenor Courts have given contradictory 
or have interpreted it in a sense which seems to be opposed to the intention 
the Legislature ; and lastly to expand it so as to meet difficulties which 
arisen im practice. ie nyl pre ey ements yap 
inthe Code of 1882 has been scrupulously maintgined, and it w 
be found, as stated by my Hon'ble frend, that the amendments have been is tr om : 
duced so as | tically not to alter even the numbering of ipubeteans? ‘Th 
definitions of various expressions have also been . tically. The —— 
convenience of al} this will be readily acknowledged by | ‘whose dt ies, official lo = Basie 
ys ame ne mana il relating: to this ranch of | 


Rei aes facta whether this Code, with certain s ary 
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Madras. The Local Governments of Bengal and come) am however, Ke 
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_ -S€verat years, the ca s under it have been few and no serious inconvenience — 
cting the definition which appeared in former Codes, and was repealed by 
de o 1882. my he definition marks the distinction between an inquiry and 

snag the, apg ‘it has been found in practice that confusion has 

from the present Code which has omitted it. is * 

vet oles Oy ‘el ‘ . 
to will enable a Local Government to appoint temporarily an 










_ additional District Magistrate whenever some special work of an urgent character, 
. as, for instance, plague, famine or settlement-work, may prevent the District 
_ Magistrate from performing the duties of his office. The duration of such a 
special appointment has been limited. 
| “ The ebject of the amendment of section 21 isto give the Chief Presidenc 
agistrate wo ratayes he same control over other Presidency Magistrates as is 
now exercised by a District Magistrate over other Magistrates in the District. 


Ao The amendments in sections 3134 will enable an Additional Sessions 
Judge todeal with a case tried by an Assistant Sessions Judge or a Magistrate 
exercising special powers under section 30 in certain Provinces which require 
confirmation of the sentence passed, if it should be beyond the ordinary powers 
of such officer. An Additional Sessions Judge exercises the same powers as a 
Sessions Judge in his ordinary jurisdiction, and there is no reason why he should 
not also have jurisdiction to deal with such cases, which, under the present law, 
can be tried only by a Sessions Judge. 

“Section 35 of the Code enables a Magistrate to pass separate sentences 
in excess of his ordinary powers on a person convicted at the same trial of two 
or more distinct offences. The explanation and illustrations which have been 
introduced are intended to show the difference for purposes of this section 
between distinct and separable offences as provided by section 71, Indian Penal 
Code. The reported cases show some confusion in applying the correct rule. 

“ Section 41 (2) will enable a District Magistrate to withdraw any power 
conferred by him on a subordinate Magistrate in the same way as the present 
law enables a Local Government to act in respect of powers*conferred by it. 

“ The addition of sub-section (2) to section 44 has been introduced, so as 
to apply the law in respect to the giving of information regarding the commission 
of, or intention to, commit certain specified offences in British India, to offences 
in Native States. It has been found that preparations to commit such offences 
in Native States have been made in British India, while the law imposes no 
obligation to give timely information which, in many instances, might have pre- 
vented the commission of those offences. The obligation is also extended to the 

iving of information of such offences when committed so as to give greater 
fasilities to the detection and arrest of the offenders. 

- The object of the amendment of section 54 is to enable a village Police- 
man or Chowkidar to arrest without warrant as an ordinary Police officer, be- 
cause it has been held that such powers can be exercised only by an officer of 
the regular Police force. There is no sufficient reason why such a distinction 
ma Sar while it is obvious that the immediate arrest of persons falling within 
the section is most necessary to promote the ends of justice. 

Section 57, as amended, is intended to provide for the case of a resident 
in a Native State, who may have committed a non-cognizable offence in British 
‘India and inthe presence of a Police officer, but who, under the present 
Jaw, after his name and. residence have been ascertained, must be released 

rom custody on giving a bond for his appearance. If he thereupon returns to 
his residence in a Native State, no further proceedings can be taken 

inst him, either to enforce the terms of the bond, or to obtain his 
agains Z before a Magistrate. eel i therefore, in such cases, to 
quire a bond with surety or sureties resident in British India. | ai 
«The object of section 61 is to prevent unnecessa detention by the Police 
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Code of 1872, etn Oates has been found to\be 
emnpTenians ie practice: : | Bel 
eee et ee ee eee as there is appa 
no reason why a Presidency Magistrate should not have the same sun ra 
powers as other Magistrates to pass an order, With t effect only, when 
the interests of the public require him to take i e action to pre , 
serious consequences to human life, health or public tranquillity. 

“ The amendments of sections 1 47 a ce: the 
law which was for very many yeits 40 force’ belore he Code of ‘The 
modifications then made have fesulted in some confusion in regard we | 
which can be dealt with by a Magistrate within the terms ‘disputes | clating to 
any tangible immoveablé property or the boundaries thereof,’ and it has al ~ 
been found that these terms, which are less wide than those in dagen Fig 
have unduly restricted the action of a Magistrate m many kindred matters tkely | 
to cause a breach of the peace. The time of the which the Magi : 
has to find has also Ween expressly declared to be that ofthe date of the » order 
passed by him taking cognizance of the matter in dispute. 

“ The amendments of sections 156—159 will enable certain rey ome 3} 
powered Magistrates to order an investigation into certain cases in which the — 
pohce may have abstained from holding an investigation. 

“ Conflicting of the High Court in to the ofan 
accused mayne Le. merit by persons catlneh te e-pdis liter ervthe Paes 
~ravhehenbe rat, map? etree ers yr the law in this respect. 
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PART VI. 


ngs of the Council of the Governor General of India, assembled for the purpose of making Laws and 





Regulations. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEMBLED 
FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: AND 182 
(1 & 25 VICT., CAP. Oy AND gf WILT CAP 14). 


The Council met at the a Lodge, Simla, on Friday, the 5th November, 
1897. 


PRESENT: 


His Excellency the Earl of Elgin, Viceroy and Governor General of India, 
P.C., G.M.S.1., G.M.L.E., LL.D., presiding. 

His Excellency Sic G. S. White, G.C.1.E., G.C.B., V.C., Commander-in-Chief 
in India. 

The Hon'ble Sir J. Westland, K.C.S.1. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-General Sir E. H. H. Collen, K.C.LE., C.B. 

The Hon'ble A. C. Trevor, C.S.1. 

The Hon'ble C. M. Rivaz, C.S.1. 

The Hon’ble Sir H. T. Prinsep, Kr. 

The Hon'ble Sir G. H. P, Evans, K.C.1.8. 


LEPERS BILL. 
ar moved that the Bill to provide f for the segre- 
i Hon'ble etl werk AD “i 


the control of lepers fo 
Celecr ce ttee S ombebe of the Hon'ble ble Mr, Chalmers, the 
hs Sayani, Eon "ble Mr. Nicholson, the Hon'ble Rai Bahadur 
aj Kaul said that 
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ss Nawab Sir Amirod-dip 
Council the Hon'ble Rai Bahadur Pundit 
that the on'ble Rai Bahadur Pundit Suraj Kaul be ton 
Committee for the Hon'ble Nawab Sic Agairnd-din Ahmed, ond 

Hon'ble Sir John Woodburn.” 


The motion was put and agreed to. 














OUDH COURTS ACT (181) AMENDMENT BILL. 


te gee tea whet Samer that the Bill to amend the Oudh Co 
gt, be taken mto consideration. He said :—“ This Bil was . 
by the Hon'ble Sic Solu Wooten 8 the ast October 1 
mi tether aneioat. Se ee See Seasons et Sap 8 


missioners, but owing to the pressure it. will, be 
third udicial Commiasionst for a time. nS 
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is : Nf ) D moved for leave to introduce a . Bill zs 


eis: an Act of 1866, and it is notorious 
years the business of the Post Office has very largely 
The ich the Post Office is governed, therefore, is more out 
is this sense than that of an ; other Department of the Government. _ The 
rogress of the Post Office since 1866 has been both in developing the Serra 
_ ing branches of business in respect of which that legislation gave it authorit 
ate Be and also in adding new branches to its business. Moreover, the Postal 
has brought us into close relations with foreign countries, and has laid down 
rules and ms of business in which we must necessarily co-operate if we are 
follow the progress of the Post Office in other countries, but which were not 
contemplated in the Act of 1866. In that Act ctically only two branches 
a business were contemplated. The first relates to letters and newspapers, and the 


a regaar gg d takes no cognisance of the subsequently introduced system of postal 
cards and reply postcards ; reply saubcaiae wis uliaf in this tly that 
e sender has the privilege of sending through the ost Office the fee which 
to be paid upon the re reply sent to him—a procedure which was not pro- 
for inthe Actiot I The second branch of business referred to in 
ct of 1866 is what we now call the parcel post, and so far as the oe 
post is concerned, it is based entirely upon the legislative provisions 
of 1866. But the mere name given to it in the Act of 1866 is a proof 
si ‘anachronism, and the inadaptibility to present conditions, of the law, 
§ post is there called ‘the banghy post’—a banghy being that double- 
headed bamboo which a coolie lays across his shoulders to beara burden. The 
’ cocte plodding which the Act of 1866 had of the parcel post was that of a 
his weary way along the road between his double burden, and 
section 14 rofl the Act, which lays down the rates of postage, contemplates a journey 
of this kind of 1,200 miles. Provisions of that sort are suitable enough for a 
state of the country such as that which existed in 1866, when there was less than 
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number of miles open is 20,000. The 3, 3 according to the Act of 1866 

is is proportional to distance, but this miadng has long been abandoned, and the 

lated by executive order in exactly the same way as the 

that i is to say, entirely irrespective of distance. In the case of parcels, 

seer considerable distance, the charge which the Post Office demands 

now is in some cases only a fifth part ‘of the charge contemplated in the Act of 

Then, of the new branches of business ded for which there is no legis- 

hative whatever, are the system of insurance, the value payable post, and 

. + ordess. These have no legislative basis at all ; that is to say, the business 

it Office is conducted under the executive orders of Government, and 

is that each transaction becomes a contract between 

one side and some individual on the other, and is regulated 

of the toon exactly in the same way as a_ transaction 

and a firm carrying on business would be 

Post Office i in t respects has no special powers and no special 

inconveniences have arisen out of this condition of peg 
carried on under the o prone 
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mow ‘tp move ht it be taken sb-Sigithtetind 
The motion was put and agreed to. 


The Hon'ble Mr, Rivaz moved tint in PIP 
The motion was put and agreed to. } 
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